Decision No. R00-193-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-067E
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR AN ORDER DETERMINING THAT THE TRANSMISSION SYSTEM IT USES IS CAPABLE OF DELIVERING ELECTRIC POWER TO ITS COLORADO CUSTOMERS THROUGH, AT A MINIMUM, 2005 AND THAT INVESTMENT, BOTH EXISTING AND ANTICIPATED, IN THE TRANSMISSION SYSTEM IS ADEQUATE.
interim Order of
administrative law judge
dale e. isley
defining scope of
proceeding, Identifying issues,
and Establishing Procedures
Mailed Date:  February 25, 2000

I. statement

A. By Decision No. C00-118, the Colorado Public Utilities Commission ("Commission") opened the captioned docket for the purpose of evaluating the bulk transmission system used by Public Service Company of Colorado ("Public Service") to deliver electricity to its Colorado customers.  This docket was opened as a sub-docket to Public Service’s application for an order approving its 1999 Integrated Resource Plan (“1999 IRP”) in Docket No. 99A-549E and in response to a motion seeking such a review filed therein by the City and County of Denver (“Denver”).
 

B. In addition to opening this docket, Decision No. C00-118 identified the intervenors in this proceeding, assigned the matter to an administrative law judge, and established a procedural schedule for the submission of comments by the parties and for conducting a prehearing conference.  Decision No. C00-118 also identified certain issues that the Commission deemed pertinent to this matter and directed that every effort be made to establish a procedural schedule that would facilitate the filing and consideration of exceptions to any recommended decision issued herein prior to July 15, 2000. 

C. The Commission specifically directed that the prehearing conference to be held in this matter result in a determination of the following:  (1) the scope of the review of the bulk transmission system used by Public Service and the actual issues to be considered; (2) the hearing date(s); (3) the need for additional prehearing conferences; (4) oral versus prefiled testimony, and if prefiled, the testimony due dates; and (5) discovery needs and deadlines.  Decision No. C00-118 then directed the ALJ to develop a scope/issue list addressing all issues bearing on its review of Public Service’s transmission system.

D. Timely written comments dealing with the scope of this proceeding and the issues to be considered in this docket were submitted by Public Service, Denver, the Colorado Office of Consumer Counsel (“OCC”), and the Staff of the Public Utilities Commission (“Staff”).  

E. By Interim Order dated February 8, 2000 (No. R00-138-I), a prehearing conference was set on February 15, 2000 at 3:00 p.m.  The matter was called on that date and at that time.  Appearances were entered by or on behalf of the following parties and/or entities: Public Service; Staff; OCC; Denver; North American Power Group Ltd. (“NAPG”); Colorado Independent Energy Association (“CIEA”); Tri-State Generation and Transmission Association; Colorado Mining Association; Arkansas River Power Authority (“ARPA”); and the Colorado Association of Municipal Utilities (“CAMU”).  Participants at the prehearing conference then proceeded to discuss the scope/issue and procedural matters identified by the Commission in Decision No. C00-118.

II. scope of proceeding

F. With regard to the scope issue, Public Service, Staff, NAPG, CIEA, and CAMU are in general agreement that this proceeding should be limited to an investigation of the adequacy of Public Service’s transmission capabilities within the so-called “Front Range TOT Constrained Region” (“FRTCR”).  The FRTCR is located south of TOT 3 and east of TOT 5 thereby encompassing most of eastern Colorado.
  With the exception of the manner in which transmission constraints imposed by these TOTs effect the reliability of Public Service’s transmission system within the FRTCR and/or its evaluation of bids submitted in connection with its IRP, these parties believe that transmission facilities located outside the FRTCR should be investigated in a broader, separate docket dealing with statewide transmission issues.  All these parties have expressed a willingness to participate in such a proceeding and are in general agreement that the Commission should implement the same.

G. The parties supporting a limitation of the scope of this proceeding to the FRTCR point to the fact that many of the transmission systems located outside the FRTCR are not owned by Public Service.  They argue, therefore, that Public Service has no control over such facilities or their owners and would not be in a position to bear the burden of proving the reliability of such systems imposed in this IRP proceeding.  They contend that issues relating to the possible expansion of the TOTs or to transmission outside the FRTCR are statewide in nature and require participation by others who are not parties to this matter.  In addition, these parties question the practical ability of the Commission to conduct a meaningful investigation any broader than the scope they propose given the tight procedural deadlines imposed by Decision No. C00-118.

H. Denver, and to a lesser degree the OCC, support a much broader approach.  Denver points to language in Decision No. C00-118 which instructs the ALJ to evaluate, at a minimum, the “bulk” transmission system “used” by Public Service to deliver electricity to “end-users”.  Denver contends, therefore, that the entire electric transmission and distribution system used by Public Service should be within the scope of this docket; i.e., in Denver’s words, “everything from the beginning to the end of the transmission cycle.” 

I. Upon consideration of the directives set forth in Commission Decision Nos. C00-117 and C00-118 as well as the comments of the parties, it is found and concluded that, with the exception of the manner in which transmission constraints imposed by TOTs 3 and 5 effect the reliability of Public Service’s transmission system within the FRTCR and/or its evaluation of bids submitted in connection with its IRP, the scope of this proceeding will be limited to an investigation of the adequacy of Public Service’s electric transmission capabilities within the FRTCR.  Accordingly, for purposes of this docket, the term “Transmission System” shall include those transmission facilities used by Public Service within the FRTCR.  The term “FRTCR” shall include the geographic area located south of TOT 3 and east of TOT 5 as depicted in Figure E.1 at page E-5 of Appendix E of Public Service’s Draft 1999 IRP.

J. Defining the scope of this proceeding as set forth above is warranted in light of the context in which it arises as well as the practical impossibility of conducting the broader inquiry proposed by Denver within the time frame dictated by the Commission.  As previously indicated, this proceeding is a sub-docket to Public Service’s application for an order approving its 1999 IRP in Docket No. 99A-549E.  The burden of proof as to the issues arising in this proceeding has been placed on Public Service.  The broader investigatory scope proposed by Denver requires participation by transmission service providers who are not parties to this proceeding.  It would be unfair and impractical to require Public Service to bear the burden of proof imposed upon it with regard to transmission systems generally outside its control.

Contrary to the assertions of Denver, the Commission did not mandate investigation of every aspect of the full 

K. electric transmission/distribution system used by Public Service “from the beginning to the end of the transmission cycle.”  The language contained in Paragraph C.3 of Decision No. C00-118 suggests that the inquiry to be conducted in this proceeding be tied to Public Service’s 1999 IRP and that the scope of the proceeding be determined only after receipt of comments from the parties.  Those comments have convinced the undersigned that an investigation broader than the scope outlined above is not justified, nor is it practically possible, within the context of this sub-docket.  This is not to say that a broader investigation into the full electric transmission/distribution system serving Colorado customers and involving additional transmission providers is not warranted.  All parties in this matter have indicated a willingness to participate in such a proceeding.  Virtually all the parties, excluding Denver, have specifically requested that the Commission institute such a proceeding.

issues to be addressed

L. With the above in mind, what follows is a listing of the issues to be addressed by the parties in this proceeding, some of which may overlap and/or duplicate one another:

 
1.
The ability of the Transmission System to deliver projected future electrical needs to end users during 2000 through 2005, including the ability of the Transmission System to absorb and deliver the resource additions from the 1996 IRP and the near term supply adequacy docket (Docket No. 98M-351E).

 
2.
The effect the increased demand for electricity identified by Public Service in the 1999 IRP will have on the Transmission System.

 
3.
An identification of the specific transmission and/or facility upgrades necessary to enable the Transmission System to meet the demand described in Issue Nos. 1 and 2 above.  This would include plans for construction of any needed transmission additions, where in the construction process Public Service is at present (including permitting and site acquisition), the cost of any transmission additions on a year-by-year basis, approved capital budgets/expenditures for the years of interest, the ability of Public Service to put transmission additions in place on a timely basis, the timeline to be followed by Public Service for assuring such facilities are in place on a timely basis, and how transmission additions will be analyzed by Public Service in reviewing the bids submitted in connection with the 1999 IRP.

 
4.
An evaluation of the adequacy of the Transmission System for normal operations, heavy load conditions, significant outages, and expected generation additions, including those injection areas referred to in the 1999 IRP. 

 
5.
Public Service’s analysis of its ability to absorb and deliver the resource additions identified on the “short list” of bidders to be determined after May 8, 2000 in connection with the 1999 IRP, and the location and cost of the actual upgrades necessary to accept power from the “short list” of bidders to be determined after May 8, 2000 in connection with the 1999 IRP.

 
6.
How Public Service analyzed the existing transmission system to determine the injection points where power can be accepted into the FRTCR, including Public Service’s selection of the injection points identified in the 1999 supply-side RFP. 

 
7.
The procedures Public Service will use to accommodate successful bidders in the 1999 IRP and to determine what new transmission facilities will need to be built.

 
8.
An evaluation of the adequacy of Public Service’s level of investment, both existing and anticipated, in the Transmission System, including maintenance expenditures, how Public Service supports and maintains its existing transmission system, and how contingencies are handled in the event of forced outages.

 
9.
A review of any studies in Public Service’s possession relating to the Transmission System, including studies performed for bidders in the 1999 IRP.

 
10.
The manner in which transmission constraints imposed by TOTs 3 and 5 effect:  (a) the reliability or adequacy of the Transmission System; (b) Public Service’s evaluation of the reliability or adequacy of the Transmission System, or (c) Public Service’s evaluation of bids submitted in connection with its 1999 IRP. 

 
11.
An identification and evaluation of any measures Public Service has proposed, implemented, or believes are necessary to deal with any transmission constraints imposed by TOTs 3 and 5 which may effect the reliability or adequacy of the Transmission System.  

 
12.
An identification and explanation of the status and impact the issues and studies referred to on pages E-9 through E-11 of Appendix E of the 1999 IRP may have on the reliability or adequacy of the Transmission System.

 
13.
The age and condition of the physical elements of the Transmission System.

 
14.
The historical implementation of scheduled upgrades in the Transmission System.

 
15.
The historical investment, including maintenance, in the Transmission System.

 
16.
Identification of the appropriate reliability and/or adequacy standard(s) to be applied to the Transmission System.

 
17.
Whether the Transmission System meets the reliability and/or adequacy standard(s) identified in Issue No. 16 above.

III. procedures and procedural schedule

M. The scope of this proceeding, the many issues to be addressed by the parties, and the delay in obtaining information concerning transmission arrangements proposed by the “short list” of bidders in connection with Public Service’s 1999 IRP makes it impossible to establish a schedule that will accommodate the issuance of a recommended decision sufficiently in advance of July 15, 2000 so as to allow the filing and consideration of exceptions prior to that date.  Under Public Service’s 1999 IRP schedule, its “short list” of bidders will not be determined until May 8, 2000.  Public Service indicates that it will take approximately three weeks to analyze these bids in order to determine the transmission arrangements proposed by the bidders for the delivery of power and/or what additional transmission facilities will be needed to accept such power.  This information is pertinent to the issues raised in this docket since, until this analysis is completed, Public Service will not know what additional transmission facilities will be needed or the likely installation locations for such facilities.  Therefore, Public Service will be unable to provide intervenors with the data developed in connection with the above-described analysis until approximately May 30, 2000.  Allowing intervenors sufficient time to prepare for hearing subsequent to receipt of this data will preclude completion of the hearing until mid-June.  Therefore, it will be necessary for the Commission to issue an initial decision in this matter.

N. With the above in mind, the following procedural schedule will be established in this proceeding:


March 6, 2000—Public Service to make list of transmission studies available to intervenors along with an advisement concerning access for review of such studies.


March 6, 2000—Public Service to identify those portions of its 1999 IRP and the request for proposals dealing with the issues listed in Section III, Paragraph A above.


March 24, 2000-Public Service direct testimony and exhibits, including a description of the procedures to be used by Public Service to analyze any transmission additions required for each bid submitted in connection with its 1999 IRP.


May 5, 2000-Intervenors’ answer testimony and exhibits.


May 30, 2000-Public Service rebuttal testimony and exhibits, including studies and data relating to the “short list” of bidders determined on May 8, 2000.


June 12 through 16, 2000-Hearing

O. Given the scope of this proceeding and the number of issues to be addressed, discovery limitations are not warranted.  The discovery rules and procedures found at Rule 77 of the Commission’s Rules of Practice and Procedure (4 Code of Colorado Regulations (“CCR”) 723-77) shall govern this proceeding, except as follows:  (a) any discovery motion shall be faxed to the party from whom relief is being sought on the day it is filed at the Commission; and (b) any desired response to a discovery motion shall be filed within five working days of the receipt of the motion.

P. No additional prehearing conferences will be scheduled at this time.  However, any party may, for good cause shown, request additional prehearing conferences during the course of this proceeding.  Additionally, the Commission may schedule additional prehearing conferences on its own motion, as it deems necessary.

Q. All direct testimony shall be prefiled in accordance with the schedule set forth above.

R. Any party seeking confidentiality protection for any information relating to any of the issues to be addressed in this proceeding should submit an appropriate motion pursuant to the Commission’s Rules Relating to the Claim of Confidentiality of Information Submitted to the Colorado Public Utilities Commission (4 CCR 723-16).

S. Public Service shall arrange for the preparation and filing of a transcript in accordance with Decision No. C00-118.

V.
ORDER

A.
It Is Ordered That:

1.
The scope of this proceeding shall be as defined in Section II, Paragraph D of this Order.

2.
The issues to be addressed in this proceeding shall be as set forth in Section III, Paragraph A of this Order.

3.
The procedures and procedural schedule that will govern this proceeding shall be as set forth in Section IV, Paragraphs A through G of this Order.

4.
The hearing of this matter is scheduled as follows:

DATES:
June 12 through 16, 2000

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room


1580 Logan Street, OL2


Denver, Colorado

5.
In accordance with § 40-6-109(6), C.R.S., it is found that due and timely execution of the Commission’s functions imperatively and unavoidably requires that it issue an initial decision in this matter.

6.
This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
________________________________
Administrative Law Judge
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Bruce N. Smith
Director
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� See Decision No. C00-117.


� See Figure E.1 at page E-5 of Appendix E of Public Service’s Draft 1999 IRP for the specific location of TOTs 3 and 5.


� As discussed below, however, a difference of opinion exists as to the timing for initiating such a proceeding.


� Whether such a proceeding should, in fact, be implemented is for the Commission to decide.  Comments presented at the prehearing conference indicate that Public Service favors commencement of such a proceeding no earlier than September of this year.  Staff and the OCC believe that the proceeding should be commenced no later than July 15, 2000.  NAPG believes that a procedural schedule governing such a proceeding could be established prior to July 15, 2000.  With regard to the form such a proceeding should take, the Arkansas River Power Authority favors a less formal, non-adjudicatory approach.   


� As indicated below, Public Service has agreed to provide a list of such transmission studies to all parties within ten days of the date of this Order and to thereafter make these studies available for review by the parties.  Transmission studies performed for bidders in the 1999 IRP will not be available until after May 8, 2000.


� The possibility that the procedural schedule established in this proceeding might not accommodate the July 15, 2000 deadline and that an initial Commission decision might be required was recognized in Paragraph I.C.4 of Decision No. C00-118.





7

