Decision No. R00-179-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00B-011T

in the matter of the petition of sprint communications company l.p. for arbitration pursuant § 252(b) of the telecommunications act of 1996 to establish an interconnection agreement with u s west communications, inc.

interim order of
administrative law judge
ken f. kirkpatrick
setting procedures

Mailed Date:  February 25, 2000

I. statement

A. On February 16, 2000, Sprint Communications Company, L.P. (“Sprint”) and U S WEST Communications, Inc. (“U S WEST”), filed their Joint Motion for Extension of Time to Conclude Arbitration Proceedings.  By this motion the parties state that these negotiations began on August 5, 1999.  Section 252(b)(4)(c) of the Telecommunications Act of 1996 sets forth a nine-month resolution requirement and provides as follows:

The State commission shall resolve each issue set forth in the petition and response, if any, by imposing appropriate conditions as required to implement Section (c) upon the parties to the agreement and shall conclude the resolution of any unresolved issues not later than nine months after the date on which the local exchange carrier received the request under this section.  (Emphasis added.)

Despite this clear statutory mandate, the parties suggest that this Commission is authorized to take longer if the request comes from the petitioning party.  However, the undersigned has reviewed the decisions provided by the movants and the decisions are unpersuasive.  The decisions simply ignore the statutory mandate imposed on the Commission and create a waiver provision which is not contained anywhere in the Telecommunications Act.  In addition, this Commission has previously held that it has no authority to extend the nine-month deadline.  See Decision No. R98-943-I.

B. On February 18, 2000, a scheduling conference was held by telephone between representatives of Sprint, U S WEST, and the Administrative Law Judge.  A schedule was established which will allow for completion of the Commission’s resolution within the nine-month period.  That schedule is contained in the order below.  When scheduling the hearing, it appeared impracticable to meet the April 1, 2000 date set out in Decision No. C00-173.  A schedule was set that allows three weeks for Commission consideration on the merits.  This will require that the parties provide the Commission with a next day transcript of the proceedings.  Parties may be required to give oral closing statements, rather than written ones.

order

C. It Is Ordered That:

1. The hearing on this arbitration is as follows:

DATES:
April 11 and 12, 2000

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

2. Both parties shall file their written testimony, in question-and-answer format, no later than March 28, 2000.  Oral rebuttal testimony will be permitted at hearing.

3. Response time to discovery shall be the standard ten-day response time contained in the Commission’s Rules of Practice and Procedure.  However, the parties are authorized to jointly agree to one five-day extension to the time for responding for discovery, provided that a notice of this is filed with the Commission.  Any extensions beyond this must be approved in advance by the Commission.

4. Response time to any discovery motions shall be four business days.  All discovery motions shall be faxed to the party from whom relief is being sought.

5. The parties shall jointly file an issues matrix containing a list of all disputed issues no later than March 21, 2000.

6. Sprint as the petitioning party will proceed first.

7. The Joint Motion for Extension of Time to Conclude Arbitration Proceedings filed February 16, 2000 is denied.

8. The parties are ordered to file a transcript of the hearing by April 13, 2000.  The costs of the transcript shall be shared equally by Sprint Communications Company, L.P. and U S WEST Communications, Inc.

9. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
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________________________________

Administrative Law Judge
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