Decision No. R00-176

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-584CP-Extension

in the matter of the application of the mountain men, inc. d/b/a best mountain tours, inc., 3003 south macon circle, aurora, colorado 80014, for extension, and/or clarification and removal of certain restrictions from puc certificate no. 7010.

RECOMMENDED DECISION OF
ADMINISTRATIVE LAW JUDGE
DALE E. ISLEY
GRANTING motion to vacate
hearing and to handle under modified procedure and granting APPLICATION

Mailed Date:  February 25, 2000

I. STATEMENT

A.
A verified application was filed in the captioned docket on November 22, 1999, and public notice of it was given in the Commission’s Notice of Applications Filed (“Notice”) on December 6, 1999.  By this application the Applicant, The Mountain Men, Inc., doing business as Best Mountain Tours, Inc. (“Mountain Men”), seeks authority to extend, clarify, and/or remove certain restrictions from its Certificate No. 7010 as more specifically described in the Commission’s Notice.

B.
Timely interventions of right were filed by Alpine Taxi/Limo, Inc., and Home James Transportation, Inc. (collectively, “Intervenors”).  On January 5, 2000, The Mountain Guides, Inc., doing business as Scenic Mountain Tours (“SMT”) filed a pleading entitled “Intervention by Right and Entry of Appearance of The Mountain Guides, Inc., d/b/a Scenic Mountain Tours, or In the Alternative, Request for Permissive Intervention” (“SMT Intervention”).  The SMT Intervention was denied and/or stricken by Decision No. R00-98 dated January 28, 2000.  This decision became a final Commission decision by operation of law on February 18, 2000.

C.
This matter is currently scheduled for hearing in Denver, Colorado on March 28, 2000. 

D.
On February 2, 2000, Mountain Men and Intervenors filed their Stipulation of Parties; Motion to Restrictively Amend Application and to Withdraw Intervention (“Stipulation”).  Subsequently, on February 11, 2000, Mountain Men filed its Rule 24 Motion to Vacate Hearing and to Handle Application Under Modified Procedure (“Motion”).  

E.
By these pleadings the parties seek the following relief:  (1) Mountain Men seeks to amend the captioned application as more particularly described in paragraph IV of the Stipulation; (2) upon approval of such amendment, Intervenors seek leave to withdraw their interventions; (3) Mountain Men seeks to have the application processed under modified procedure pursuant to § 40-6-109(5), C.R.S., and Rule 24 of the Commission’s Rules of Practice and Procedure (4 Code of Colorado Regulations 723-1); and (4) Mountain Men requests that the March 28, 2000 hearing date be vacated. 

F.
In accordance with § 40-6-109, C.R.S., the undersigned now transmits to the Commission the record in this proceeding along with a written recommended decision.

II. FINDINGS AND CONCLUSIONS

A.
By this application Mountain Men sought authority to extend, modify and/or clarify Parts I and II of its Certificate No. 7010 to read as follows:

I. Transportation, on call and demand, of

passengers and their baggage

from all points located within the Counties of Denver, Adams, Arapahoe and Jefferson, State of Colorado, to hunting, fishing, camping, skiing, and hiking areas throughout the State of Colorado with the right to return same passenger(s) to the point of origin.

II. Transportation, on call and demand, in sightseeing service, of

Passengers

between the area comprised of the Counties of Denver, Adams, Arapahoe and Jefferson, State of Colorado, and between said area on the one hand, and points in the State of Colorado, on the other hand.

RESTRICTION:

Item No. (II) of this certificate is restricted to transportation that originates and terminates at the same point.

B.
Under the terms of the Stipulation, the authority requested would be modified to read as follows:

I. Transportation of
passengers and their baggage, in call and demand limousine service,

from all points located within the Counties of Denver, Adams, Arapahoe and Jefferson, State of Colorado, to hunting, fishing, camping, skiing, and hiking areas throughout the State of Colorado with the right to return same passenger(s) to the point of origin. 

RESTRICTION:

This Part (I) is restricted against service between Denver International Airport located in Denver, CO, and points in Grand and Routt Counties, Colorado.

II. Transportation, on call and demand, of

passengers and their baggage

from Denver International Airport located in Denver, CO destined to areas on jeep or unnumbered highways located in Grand and Routt Counties Colorado, with the right to return the same passenger(s) to the point of origin.

RESTRICTIONS:

This Part (II) is restricted as follows:

(a)
Restricted to the use of four-wheel drive vehicles; and

(b) Restricted to rendering service in connection with hunting, fishing, camping, skiing, or hiking trips.

III. Transportation, on call and demand, in sightseeing service, of

Passengers

between the area comprised of the Counties of Denver, Adams, Arapahoe and Jefferson, State of Colorado, and between said area on the one hand, and points in the State of Colorado, on the other hand.

RESTRICTIONS:

This Part (III) is restricted to transportation that originates and terminates at the same point.  This Part (III) is restricted against transportation that originates in either Grand or Routt Counties, Colorado.

C.
The scope of the amended authority sought by Mountain Men as described in paragraph B above is unambiguous, restrictive in nature, and enforceable.  Therefore, the Stipulation will be accepted and the Intervenors’ interventions may be deemed withdrawn.

D.
Since this application is now uncontested, it is eligible for processing under modified procedure pursuant to § 40-6-109(5), C.R.S., and Rule 24 of the Commission’s Rules of Practice and Procedure (4 Code of Colorado Regulations 723-1) and can be determined without a formal hearing.

E.
The verified application submitted by the Applicant establishes that it is familiar with the Commission’s Rules, Regulations and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire and agrees to be bound by the same.  The application and the attachments thereto also establish that Applicant has sufficient equipment with which to render the proposed service and is financially fit to conduct operations under the authority requested.  Therefore, Applicant is fit, financially and otherwise, to provide the proposed service.

F.
The letters of support appended to the verified application submitted by the Applicant establishes that the service it proposes herein is required by the public convenience and necessity. 

G.
In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A.
The Commission Orders That:

1.
The Stipulation of Parties; Motion to Restrictively Amend Application and to Withdraw Intervention  filed by Applicant The Mountain Men, Inc., doing business as Best Mountain Tours, Inc., and Intervenors on February 2, 2000, is approved.

2.
The Rule 24 Motion to Vacate Hearing and to Handle Application Under Modified Procedure filed by Applicant on February 11, 2000, is granted.

3.
Docket No. 99A-584CP, being an application of The Mountain Men, Inc., doing business as Best Mountain Tours to extend, clarify and/or remove certain restrictions from PUC Certificate No. 7010, is granted.

4.
The hearing of this matter scheduled for March 28, 2000, is vacated.

5.
PUC Certificate No. 7010 & I is hereby extended and/or clarified to read as follows:

I. Transportation of

passengers and their baggage, in call and demand limousine service,


from all points located within the Counties of Denver, Adams, Arapahoe and Jefferson, State of Colorado, to hunting, fishing, camping, skiing, and hiking areas throughout the State of Colorado with the right to return same passenger(s) to the point of origin. 

II.
Transportation, on call and demand, of

passengers and their baggage

from Denver International Airport located in Denver, CO destined to areas on jeep or unnumbered highways located in Grand and Routt Counties Colorado, with the right to return the same passenger(s) to the point of origin.

III.
Transportation, on call and demand, in sightseeing service, of


Passengers


between the area comprised of the Counties of Denver, Adams, Arapahoe and Jefferson, State of Colorado, and between said area on the one hand, and points in the State of Colorado, on the other hand.

IV.
Transportation, in charter service, of

passengers and their baggage

between all points in the State of Colorado.

V.
Transportation, in sightseeing service, of

passengers and their baggage

between all points located in the area comprised of the Counties of Gilpin and Clear Creek, State of Colorado.

RESTRICTIONS:

1.
Item No. I of this certificate is restricted against service between Denver International Airport located in Denver, CO, and points in Grand and Routt Counties, Colorado.

2. Item No. II of this certificate is restricted as follows:

(A) to the use of four-wheel drive vehicles; and 

(B) to rendering service in connection with hunting, fishing, camping, skiing, or hiking trips.

3. Item No. III of this certificate is restricted as follows:

(A) to transportation that originates and terminates at the same point; and

(B) against transportation that originates in either Grand or Routt Counties, Colorado.

4. Item No. IV of this certificate is restricted as follows:

(A) Restricted against transportation of train crews originating or terminating at actual train locations on rail sidings;

(B) Restricted against point-to-point service in the Counties of Boulder, Denver, Adams, Arapahoe, and Jefferson, State of Colorado;

(C) Restricted against point-to-point service in the Counties of San Juan, Ouray, La Plata, and those portions of San Miguel lying within a thirty (30) mile radius of Ouray, Colorado;

(D) Restricted against service between points located on Colorado Highway No. 82 in Pitkin County and points located on U.S. Highway No. 6 and I-70 in Eagle, Colorado, State of Colorado, on the one hand, and points in the Counties of Denver, Adams, Arapahoe, Boulder, and Jefferson, State of Colorado, on the other hand; and

(E) Restricted against limousine service between points in the City and County of Denver, State of Colorado, on the one hand, and all points lying within Grand County, State of Colorado and located within a twenty (20) mile radius of the intersection of U.S. Highway Nos. 34 and 30 in Granby, Colorado, on the other hand.

5. Item No V of this certificate is restricted to rendering transportation that both originates and terminates at the same point.

6.
Applicant shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.

7.
This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

8.
As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

9.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
________________________________

Administrative Law Judge
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Bruce N. Smith
Director
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