Decision No. R00-165-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-532CP

in the matter of the application of midtown express, inc. for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

INTERIM ORDER OF
ADMINISTRATIVE LAW JUDGE
DALE E. ISLEY
rejecting stipulation

Mailed Date:  February 18, 2000

I. STATEMENT

A.
On February 10, 2000, Applicant, Midtown Express, Inc. (“Midtown Express”), and Intervenors, Denver Shuttle, LLC (“Denver Shuttle”) and Denver Taxi, LLC (“Denver Taxi”) filed their Stipulated Motion to Restrictively Amend Application and to Contingently Withdraw Intervention (“Stipulation”) in this matter.

B.
By this pleading, Midtown Express requests that its application be amended as described in paragraph 6 of the Stipulation.  Denver Shuttle and Denver Taxi have agreed to withdraw their interventions upon approval of this amendment, thereby rendering the application unopposed and eligible for processing under the Commission’s modified procedure.

C.
The reduction in the territorial scope of the authority sought by Midtown Express as well as Restrictions (I), (II), and (III) described in paragraph 6 of the Stipulation are restrictive in nature, unambiguous, enforceable and, therefore, in the public interest.  However, the maximum vehicle limitation imposed by proposed Restriction (IV) would potentially inhibit Midtown Express’s ability to fully serve the traveling public under the common carrier authority it seeks in this proceeding.  Therefore, including Restriction (IV) in any certificate to be issued to Midtown Express would be contrary to the public interest.  The Stipulation will, therefore, be rejected for this reason.  The parties are free to revise and resubmit their Stipulation if an agreement can be reached as to this issue.

II. ORDER

A.
It Is Ordered That:

1. The Stipulated Motion to Restrictively Amend Application and to Contingently Withdraw Intervention, is denied.

2. This Order is effective immediately.
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