Decision No. R00-134-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-406EG

in the matter of public service company of colorado’s 1998 earnings test filing pursuant to its performance based regulatory plan.

interim order of
administrative law judge
william j. fritzel
denying motion to strike

Mailed Date:  February 8, 2000

I. statement

A. On January 5, 2000, Trial Staff of the Commission (“Staff”) filed a Motion to Strike a Portion of Revised Supplemental Testimony of Public Service Company of Colorado (“Public Service”) witness, Ronald N. Darnell, page 7, line 17 through page 9, line 2.  Staff states in its motion that as an alternative to striking the portion of Mr. Darnell’s testimony, Staff be permitted to file written testimony in response to said testimony.
B. On December 29, 1999, Public Service filed the revised supplemental testimony of witness Ronald N. Darnell pursuant to an agreement of the parties at the hearing on December 14 and 15, 1999.  Staff objects to the portion indicated above of the revised supplemental testimony since Staff believes the testimony contains additional rebuttal testimony.
C. On January 18, 2000, Public Service filed a Response in Opposition to the Motion to Strike.  Public Service does not oppose Staff’s alternate request.
D. In order to have a complete record of this proceeding, the revised supplemental testimony of Ronald N. Darnell should be entered into the record.  Staff, however, will be given an opportunity to file written testimony in response to Mr. Darnell’s revised supplemental testimony filed on December 29, 1999.
II. order

E. It Is Ordered That:

1. The motion of Trial Staff of the Commission to strike a portion of revised supplemental testimony of Ronald N. Darnell is denied.

2. Trial Staff of the Commission is authorized to file written testimony in response to the revised supplemental testimony of Ronald N. Darnell within 14 days of the mailing dates of this Interim Order.

3. The parties shall within 21 days of the mailing date of this Interim Order, file a stipulated date for the filing of their statements of position.

4. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________
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____________________

Bruce N. Smith

Director
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