Decision No. R00-129-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99F-493T

RHYTHMS LINKS, INC.

 
COMPLAINANT,

V.

U S WEST COMMUNICATIONS, INC.,


RESPONDENT.

INTERIM ORDER OF
ADMINISTRATIVE LAW JUDGE
DALE E. ISLEY
granting motion for leave
to file motion to dismiss
or, in the alternative,
motion for summary judgment

Mailed Date:  February 7, 2000

I. STATEMENT

A.
On January 31, 2000, Respondent, U S WEST Communications, Inc. (“Respondent”), filed its Motion for Leave to File Motion to Dismiss or, in the Alternative, Motion for Summary Judgment (“Motion for Leave”) in the captioned matter.  The Motion for Leave seeks permission to file a Motion to Dismiss or, in the Alternative, Motion for Summary Judgment (“Motion to Dismiss”) in this proceeding.  The Motion to Dismiss, as well as Respondent’s Brief in Support of the Motion to Dismiss, were filed contemporaneously with the Motion for Leave.   

B.
Rule 22(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (“CCR”) 723-1-22(b), authorizes the Commission to waive response time and to act on a pleading notwithstanding provisions permitting a responsive pleading upon a finding that time is of the essence.  Given that the hearing of this matter is scheduled to commence on February 25, 2000, it is found that the Motion for Leave should be decided expeditiously in order to facilitate a ruling on the Motion to Dismiss in advance of the hearing.  Accordingly, the response time to the Motion for Leave will be waived.

C.
Rule 61(d)(2) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1-61(d)(2), provides that a respondent in a complaint proceeding may file a motion to dismiss within ten days following service of the complaint.  The right to file a motion to dismiss under this rule is permissive and does not preclude the filing of such a motion at a later stage of the proceeding.  As indicated by Respondent in its Motion for Leave, consideration of the Motion to Dismiss prior to hearing may facilitate a more efficient disposition of this matter.  Accordingly, the Motion for Leave will be granted. 

D.
Any desired response to the Motion to Dismiss must be filed on or before February 14, 2000.

II. ORDER

A.
It Is Ordered That:

1. The Motion for Leave to File Motion to Dismiss or, in the Alternative, Motion for Summary Judgment filed by Respondent, U S WEST Communications, Inc., is granted.

2. Response time to the Motion for Leave to File Motion to Dismiss or, In The Alternative, Motion for Summary Judgment, is waived.

3. Any desired response to the Motion to Dismiss or, in the Alternative, Motion for Summary Judgment filed by Respondent, U S WEST Communications, Inc., must be filed on or before February 14, 2000. 

4. This Order is effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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