Decision No. R00-90

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-530CP-Waiver

in the matter of the application of john zabriski dba rocky mountain limo, for an order of the colorado public utilities commission authorizing a waiver of rule 2.2(discretionary vehicle) of the rules and regulations governing motor vehicle carriers exempt from regulation as public utilities and establishing civil penalties, 4 ccr 723-33.  The waiver pertains to operations conducted under ll-795 and is requested from october 28, 1999, to october 28, 2002.

RECOMMENDED DECISION OF
ADMINISTRATIVE LAW JUDGE
DALE E. ISLEY
DENYING MOTION TO
RESCHEDULE HEARING AND
DISMISSING APPLICATION

Mailed Date:  January 27, 2000

I. STATEMENT, FINDINGS, AND CONCLUSIONS

A. The captioned application was filed with the Commission on October 27, 1999 and public notice of it was given on November 8, 1999.  The matter was set for hearing in Denver, Colorado on January 26, 2000.  On December 13, 1999, the Applicant, John Zabriskie, doing business as Rocky Mountain Limo (“Rocky Mountain”), filed a request to expedite the hearing date.  That motion was denied by Decision No. R99-1367-I.

B. Interventions were filed in this proceeding by the Staff of the Colorado Public Utilities Commission (“Staff”) and by Hy-Mountain Transportation, Inc., doing business as High Mountain Taxi (“High Mountain”).

C. At approximately 4:45 p.m. on January 25, 2000, the undersigned received a telephone message from Rocky Mountain requesting a rescheduling of the January 26, 2000, hearing date.  Telephonic consultation with Staff and High Mountain revealed that both these parties opposed this request.  The undersigned then advised Rocky Mountain that good cause for rescheduling the hearing had not been shown, that the request would be denied, and that the matter would proceed to hearing on January 26, 2000.

D. At the assigned place and time, the undersigned called the case for hearing.  Appearances were entered on behalf of Staff and High Mountain.  No appearance was entered by or on behalf of Rocky Mountain.  Staff and High Mountain then moved for dismissal of the application as a result of Rocky Mountain’s failure to appear at the hearing and prosecute the same.  That motion was granted with the understanding that Rocky Mountain may re-file the application at any time.

E. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

ORDER

F. The Commission Orders That:

1.
The request of Applicant, John Zabriski, doing business as Rocky Mountain Limo, to reschedule hearing is denied.

2.
The motion of Intervenors, the Staff of the Colorado Public Utilities Commission and Hy-Mountain Transportation, doing business as High Mountain Taxi, to dismiss the application for want of prosecution is granted.

3.
Docket No. 99A-530CP-Waiver, being an application of John Zabriski, doing business as Rocky Mountain Limo, is dismissed.

4.
Docket No. 99A-530CP-Waiver is closed.

5.
This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6.
As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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____________________

Bruce N. Smith

Director
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