Decision No. R00-84

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-486T

in the matter of the application by u s west communications, inc. to request the commission to open a docket to address expansion of local calling.

recommended decision of
administrative law judge
ken f. kirkpatrick
granting application in part

Mailed Date:  January 26, 2000

Appearances:

John Munn, Esq., and Marc Nichols, Esq., Denver, Colorado, for U S WEST Communications, Inc.;

C. Chandler Lippitt, Esq., Denver, Colorado, for Yampa Valley Communities;

Michele Norcross, Assistant Attorney General, Denver, Colorado, for the Office of Consumer Counsel; and

Victoria Mandell, Assistant Attorney General, Denver, Colorado, for Staff of the Commission.

I. statement

A. This proceeding was instituted by the issuance of Decision No. C99-1151, October 25, 1999.  By that decision the Commission granted a request by U S WEST Communications, Inc. (“U S WEST”), seeking to open a docket to address expansion of local calling areas.  That decision noted that in Docket No. 97A-540T, U S WEST agreed to the expansion of local calling areas in the 719 and 970 area codes with a total rate impact of $8,000,000.  That order further directed the Commission Staff to conduct five town meetings throughout the State of Colorado in the 719 and 970 area codes.  The Commission also indicated that interested members of the public could file public comments suggesting expansion of specific local calling areas.  Finally, the Commission ordered that the assigned Administrative Law Judge (“ALJ”) conduct hearings in January, 2000.

B. By Decision No. R99-1321-I, December 7, 1999, a hearing in the matter was scheduled for January 24, 2000 in a Commission hearing room in Denver, Colorado.  In addition, a public testimony hearing was scheduled for 4:00 p.m. to 7:00 p.m. on that same date.

C. Interventions were filed by Staff of the Commission; the Office of Consumer Counsel (“OCC”); Sprint Communications Company, L.P.; AT&T Communications of the Mountain States, Inc. (“AT&T”); and Routt County, Moffat County, the City of Steamboat Springs, the City of Craig, the Town of Hayden, the Town of Oak Creek, and the Town of Yampa (“Yampa Valley Communities”).

D. At the assigned place and time the ALJ called the matter for hearing.  As a preliminary matter the Motion to Withdraw filed by AT&T on January 12, 2000, was granted.

E. As a further preliminary matter, a Stipulation and Settlement Agreement (“Stipulation”) executed by U S WEST, Staff, and the OCC was discussed.  This Stipulation was filed January 21, 2000.  By this Stipulation the signatories to it agree to support the Staff position
 regarding expansion of local calling areas.  Further, the revenue requirement as set forth in prefiled testimony by U S WEST is adjusted downward.  Finally, the true-up mechanism suggested by the OCC has not been incorporated into the stipulation.

F. As a non-unanimous Stipulation it is binding only on the signatories to it and not to the other non-signatory parties.  Nor is it binding on the Commission.  Rather, it represents a joint position of those parties to the Stipulation in this proceeding.

G. The matter then proceeded to hearing.  During the course of the hearing Exhibits 1 through 11 were identified, offered, and admitted into the record.  At the conclusion of the evidentiary hearing the proceeding was recessed, and resumed later that day for the public comment hearing.  Two members of the public appeared and presented oral comments, one on behalf of Lake County, Colorado, and the other on behalf of the Town of Fruita.  At the conclusion of the hearing the matter was taken under advisement.

H. In accordance with § 40-6-109, C.R.S., the assigned ALJ now transmits to the Commission the record and exhibits in this proceeding along with a written recommended decision.

II. findings of fact

I. Routt County and Moffat County are located in the northwest portion of Colorado.  There are several communities served by U S WEST exchanges in those counties, including Steamboat Springs, Craig, Oak Creek, Yampa, and Hayden.  There is a great deal of economic commerce between all of the communities in these two counties.  For example, 50 percent of the full-time employees of Steamboat Springs live outside of that community.  Steamboat Springs is the primary employment center for the resort and service economy of the Yampa Valley.  It has several major employers.  The City of Craig and Moffat County are a primary employment centers which provide industrial sector jobs including employment at a large power plant and various surface coal mines, in addition to being the county seat and a local center for government, schools, retail, and recreation.  Both Craig and Steamboat Springs offer hospitals and other healthcare providers which employ people throughout the valley, and which are utilized by people throughout the valley.

J. The Yampa Valley Regional Airport is owned and operated by Routt County and is located in the Town of Hayden.  It is a central commercial air transportation and air shipping hub for the Yampa Valley.  There are also three buses daily between Craig and Steamboat Springs as well as a shuttle from South Routt County to Steamboat Springs.

K. Routt and Moffat Counties partner in several economic initiatives including the Yampa River Basin Partnership, the Yampa Valley Partners, the Yampa Valley Economic Development Committee, and the Yampa River System Legacy Project.  There is widespread community support for a calling area which would encompass Routt and Moffat Counties.

L. Lake County is located in the central mountains south of I-70, and is contiguous to Eagle County and Summit County.  Lake County has not experienced the economic growth that the counties to the north have, and as a result many of its citizens must seek services and goods in Eagle and Summit Counties.  Also, 50 to 60 percent of the residents of Lake County are employed in Summit or Eagle County.  Citizens of Lake County frequently must seek health and medical services in Summit or Lake Counties and trade people in Lake County find most of their major suppliers are in Summit or Lake County.  In addition, many small business owners in Lake County must sell and market to residents of Summit and Eagle Counties in order to survive.

M. Lake County is separated from Eagle and Summit Counties by the local access transport area (“LATA”) boundary line.  In order for U S WEST to be able to carry local traffic across this LATA boundary, it will have to petition for and be granted a waiver of the LATA boundary from the Federal Communications Commission (“FCC”).

N. Park County has sought an expansion of the local calling area to include Breckenridge and Frisco in Summit County, and Salida in Chaffee County.  Expansion into Summit County would also cross the LATA boundary, and an FCC waiver would be needed.  Approximately 20 to 35 percent of the residents of Park County work in Summit County.  Thirty-five percent of the children attending school in Park County have parents that work in Summit County.  Seventy percent of the orthopedic needs of Fairplay residents are in Summit County.  Many goods and services are available only in Summit County, for example, car dealerships, major appliances, and supermarkets.  However, the community of interests seems less apparent between Park County and Salida.  Call volumes between the Fairplay exchange and Salida are extremely low.

O. The Town of Fruita seeks an expanded calling area to include the same U S WEST exchanges that Grand Junction can currently call.  These exchanges include DeBeque, Delta, Olathe, Palisade, and Parachute.  Fruita currently has limited local calling to Grand Junction and Palisade.

P. The city limits of Fruita and Grand Junction are only one mile apart.  Grand Junction and Fruita cooperate in joint economic development efforts.  Fruita has the largest congregate care facility in the Grand Valley which has clients from the entire Western Slope.  The Fruita Coop has facilities in Delta and Montrose that support the agricultural industry.  Businesses in Fruita have clients and suppliers located in the Grand Valley other than Grand Junction and Palisade.  Calling volume is substantial between Fruit and other parts of the Grand Junction calling area.  In addition, there is widespread support for an expanded local calling area.

Q. Region 10 is an economic development organization encompassing much of Southwestern Colorado.  Region 10 seeks an expanded local calling area to Grand Junction from exchanges in five counties:  Gunnison; Hinsdale; Montrose; Ouray; and San Miguel.
  Many citizens of these five counties seek medical care in Grand Junction.  The only Western Slope Veterans Administration Hospital is located in Grand Junction, and Grand Junction includes many State and Federal agencies which citizens of these five counties must contact.  The area encompassed by the six counties in Region 10 is approximately 10,000 square miles.  Call volumes between Montrose and Grand Junction are substantial.  Call volumes between other areas in Region 10 (excluding Delta County) and Grand Junction are not as great.  Fifteen of the central offices requested to be included in the new local calling area are not served by U S WEST, and are thus beyond the scope of this proceeding.

R. There were numerous other comments received from citizens around the state, generally suggesting that calling areas be expanded.  However, the vast majority of these other suggestions lacked sufficient supporting information. Thus the Commission is unable to determine whether the alternative criteria for community of interest standards for local calling areas have been met.  See 4 Code of Colorado Regulations 723-2-17.3.3.2.  Other commenters sought expansion of calling areas to exchanges not served by U S WEST, which are beyond the scope of this proceeding.  Finally, there were a few other commenters which addressed some of the criteria contained in the Commission rules, but overall just did not submit quite enough information to establish the community of interest as required by the Commission’s rules.

discussion

S. Until recently this Commission used a fairly strict quantitative approach to determining community of interest when evaluating requests to expand the size of local calling areas.
  However, in Docket No. 99R-128T the Commission recently adopted alternative criteria for determining community of interest when  evaluating such requests.
  The Order commencing this proceeding mandated that both criteria be utilized.  The alternative criteria still consider call volume between exchanges, but also include consideration of growth patterns, availability of essential services, location of transportation centers, primary centers of business activity, primary location of employment centers, and location of employee residences, among other factors.   

T. The parties to the Stipulation suggest that the following local calling areas be implemented (listed by exchange):
(
Leadville:

Buena Vista; Salida; Dillon; Breckenridge; and Vail.  
(
Yampa-Valley-Communities
Steamboat Springs:

Hayden; Oak Creek; Yampa; Craig; and Walden Wire Center of Eagle Telecommunications.

Hayden:

Craig; Steamboat Springs; Yampa; and Oak Creek.

Yampa:

Oak Creek; Steamboat Springs; Hayden; Craig.

Oak Creek:

Steamboat Springs; Yampa; Hayden; Craig.

Craig:

Hayden; Meeker; Steamboat Springs; Yampa; Oak Creek; and Dinosaur, Maybell, and Rangely wire centers of Eagle Telecommunications.
(
Fairplay:

Buena Vista; Dillon; Breckenridge; and Lake George wire center of Eagle Telecommunications.
(
Fruita/Montrose:

Fruita:

Grand Junction; Palisade; DeBeque; Delta; Olathe; Parachute; Montrose (the exchanges of DeBeque, Delta, Olathe, and Parachute will be expanded to include the Fruita exchange, so that reciprocity is maintained).

Grand Junction:

DeBeque; Delta; Fruita; Olathe; Palisade; Parachute; Montrose; Gateway, Nucla-Naturita, and Paradox wire centers of Nucla-Naturita Telephone; Cedaredge, Crawford, Eckert, Hotchkiss, Paonia, and Somerset wire centers of Delta County Tele-Comm; and Collbran and Mesa wire centers of Eagle Telecommunications.

Montrose:

Crested Butte; Delta; Gunnision; Olathe; Ouray; Ridgway; Telluride; Grand Junction; Fruita; Norwood wire center of Eagle Telecommunications; and Arrowhead, Nucla-Naturita, and Paradox wire centers of Nucla-Naturita Telephone.

Olathe:

Delta; Grand Junction; Montrose; and Fruita.

Delta:

Grand Junction; Montrose; Olathe; Fruita; and Cedaredge, Crawford, Eckert, Hotchkiss, Paonia, and Somerset wire centers of Delta County Tele-Comm.

U. The parties to the Stipulation suggest, and the ALJ finds, that the expanded calling areas set forth above are warranted based on the alternative community of interest criteria contained in the Commission’s rules.  The Stipulation suggests, and the ALJ finds, that a community of interest was not established in this proceeding beyond the expansions of local calling areas set forth above.  Many areas suggesting expanded calling areas already have fairly large calling areas, such as Berthoud.  Some more limited requests, such as for Silverton to be included in Montrose, lacked sufficient evidentiary support.
  The criteria for establishing community of interest were not established by clear and convincing evidence, as required by the rules.

V. U S WEST estimated the time to complete the five expanded calling areas contained in the Stipulation.  The Fruita expansion could be completed approximately three months from a final Commission decision.  The Montrose expansion would require some construction scheduled for May plus three months for completion.  Fairplay/Park County will require FCC approval but no construction is required, so implementation would be approximately three months after FCC approval.  The Routt and Moffat County projects require construction which will take approximately two months to complete.  The construction will take place during the building season of May to October.  After construction is completed it will take approximately three months to implement.  Finally, the Leadville expansion also requires replacement of a switch which takes nine months.  This will be commenced only after receipt of a FCC decision approving the waiver.

W. The Stipulation also accepts the U S WEST estimates of the cost to implement the local calling area expansion set forth above, and an associated revenue requirement.  The total revenue requirement is $1.655 million.  This leaves $6,345,000 out of the original $8,000,000 available for either further expansion of local calling areas or a reduction in business services, as mandated by the stipulation in Docket No. 97A-540T.  All parties appear amenable to allowing for additional proposals to utilize the remaining funds for expansion of local calling areas.  This is consistent with the intent of the Commission in accepting the stipulation in 97A-540T.  Staff suggests that those seeking expansion of calling areas should be limited to those who did not comment in this proceeding.  However, Staff’s suggestion is unworkable.  Many comments were made by individuals, who should not taint the waters for their communities as a whole.  The ALJ agrees that a certain time limit should be placed for receiving further applications to utilize these funds and six months appears to be an appropriate timeframe.  In addition, the individual applications may include expansion of calling areas with independent telephone companies.  However, those applications would be different than this proceeding, in that any independent telephone company that expanded a calling area would have to establish a revenue recovery mechanism outside of the funds which are available from the 97A-540T proceeding.

X. Finally, U S WEST should make a compliance filing in the form of a tariff filing for each of the five projects for which expanded local calling areas are implemented.

Y. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. order

Z. The Commission Orders That:

1. U S WEST Communications, Inc., is ordered to expand the local calling areas as set forth in the Stipulation and Settlement Agreement filed January 21, 2000, which implements and adopts the proposals of the Staff and are set forth above.  U S WEST Communications, Inc., shall implement this in an expeditious manner, generally conforming to the time frames set forth above.  Should a substantial departure from those time frames become apparent, U S WEST Communications, Inc., shall make a notice filing in this docket and serve it on all parties.  The remaining revenue requirement of $6.345 million shall be available for the expansion of local calling areas in the 719 and 970 area codes for applications filed within six months of the effective date of this Order.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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� The Staff position is discussed below.


� Delta County is also in Region 10, but it currently has local calling in the Grand Junction area and was not part of the proposal.


� See 4 Code of Colorado Regulations 723-2-17.3


� See 4 Code of Colorado Regulations 723-2-17.3.3.2


� Some non-U S WEST exchanges are listed which are pre-existing calling areas.


� Silverton is in a local calling area with Durango.
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