Decision No. R00-81-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99G-624CP

public utilities commission of the state of colorado,


complainant,

v.

town and country transportation services, inc.,


respondent.

interim order of
administrative law judge
ken f. kirkpatrick
rejecting stipulation

Mailed Date:  January 25, 2000

I. statement

A. This proceeding was instituted by the issuance of Civil Penalty Assessment Notice (“CPAN”) No. 99-R-G-25.  The CPAN alleged one violation of the quality of service rules for taxicabs found at 4 Code of Colorado Regulations 723-31-23.4.  Staff sought a penalty in the amount of $200.

B. The matter was set for a hearing to be held on January 12, 2000 at 1:30 p.m. in a Commission hearing room in Denver, Colorado.  On January 11, 2000, Staff and Respondent Town and Country Transportation Services, Inc., filed their Motion to Approve Stipulation of Settlement and Close Docket.  By this stipulation Staff states that it further investigated the situation and determined that there were extenuating circumstances regarding a refusal of service on behalf of the Respondent and sought to have the CPAN dismissed.

C. The Administrative Law Judge (“ALJ”) contacted the parties and indicating that the matter would proceed to hearing on the stipulation only, to receive evidence as to these extenuating circumstances.  A hearing was held as scheduled.

D. Testimony from the Staff indicated that its investigation had unearthed that the passenger who was refused service had been abusive in the past.  Respondent determined this time to simply not respond to the request for service initially, although service was ultimately provided later.

E. The ALJ noted that while a common carrier has no obligation to transport an abusive passenger, it cannot make that determination based on past experience.  The common carrier has an obligation to respond to service requests made in accordance with Commission rules.  Since the stipulation did not contain an admission that the Respondent had violated the Commission’s rules by failing to respond to a request for service, the ALJ rejected the stipulation.

F. The parties are free to submit a follow-up stipulation which contains an admission by the common carrier that it violated Commission rules, or the matter may proceed to hearing at the option of the Respondent.

II. order

G. It Is Ordered That:

1. The Motion to Approve Stipulation of Settlement and Close Docket filed January 11, 2000 is denied.

2. The Respondent Town and Country Services, Inc., shall either file a new stipulation or a request to proceed to hearing within ten days of the effective date of this Order.

3. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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