Decision No. R00-32

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99R-488G

in the matter of the proposed rules regarding amendments to the rules on gas pipeline safety, 4 ccr 723-11.

recommended decision of
administrative law judge
arthur g. staliwe

Mailed Date:  January 10, 2000

Appearances:

James Albright, Esq., Denver, Colorado, on behalf of Public Service Company of Colorado; and

Eugene C. Cavaliere, Assistant Attorney General, on behalf of the staff of the Commission.

I. Statement of the case

A. By notice of proposed rulemaking mailed October 12, 1999, the Commission gave notice of proposed amendments to the Rules Governing Gas Pipeline Safety.  The avowed purpose of the amendments is to update the safety rules, to include numerous changes that have been made to federal standards which need to be referenced in this agency’s rules.  At the time of the notice, the Commission established December 3, 1999 as a hearing date.

B. On December 3, 1999, the matter was called for hearing.  At that time Public Service Company of Colorado (“Public Service Company”) appeared.  In comments made on the record Public Service Company did not have objections to substantive portions of the rules, but did note that it had a difference of opinion regarding the application of certain federal amendments to these safety rules as well as desired changes and nomenclature.  After discussion, it was agreed between staff and Public Service Company that the two parties would meet again to iron out nomenclature differences as a result of amendments to federal law and get back to this office as soon as each side was confident that the amended rules accurately reflect changes in federal law.

C. After several meetings, the parties on January 6, 2000 tendered a revised set of amended rules.  An appropriate order will enter.

II. order

D. The Commission Orders That:

1. The rules and regulations appended hereto as Appendix A are hereby adopted as the new rules governing gas pipeline safety, 4 Code of Colorado Regulations 723-11.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________
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Director
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