Decision No. R00-29-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99G-595CP

public utilities commission,


complainant,

v.

airport express, Inc.,


respondent.

interim order of
administrative law judge
ken f. kirkpatrick
setting hearing

Mailed Date:  January 10, 2000

I. statement

A. On January 3, 2000, Respondent Airport Express, Inc. (“Airport Express”), filed its Motion to Consolidate Proceedings.  Airport Express seeks to have three civil penalty assessment notices (“CPANs”) heard under the same docket number.  Specifically, Airport Express seeks to have CPAN Nos. 99-R-G-21, 99-R-G-23, and 99-R-G-24 all heard at the same time.  Airport Express states that all of the proceedings involve the propriety of charges assessed by the Respondent for scheduled passenger service.  Airport Express suggests that the proceedings involve the same parties, evidence, and legal issues.  The motion should be granted and the three CPANs heard as a consolidated proceeding.

B. Also on January 3, 2000, Airport Express filed its Motion to Accept Late-Filed Answer to Notice.  Airport Express seeks to have its entry of appearance accepted even though it is after the date set forth on the CPAN for responding.

C. The Administrative Law Judge does not interpret the requirements set forth on the CPAN as setting forth an absolute requirement for an entry of appearance or declaration of non-liability.  Rather, the notice indicates that the hearing will be set without input from the Respondent if the Respondent fails to notify the Commission.  Therefore the appearance and declaration of non-liability/request for hearing are not so untimely as to cause any sort of default.  To the extent that the motion seeks to have the Commission consider Airport Express’s input in scheduling the hearing, the motion is granted.  Airport Express was contacted concerning available dates for the hearing.

D. The order below sets the matter for hearing.

II. order

E. It Is Ordered That:

1. The Motion to Consolidate Proceedings filed January 3, 2000 by Airport Express, Inc., is granted.  Civil Penalty Assessment Notice Nos. 99R-G-21, 99R-G-23, and 99R-G-24 will all be heard under this docket.

2. The Motion to Accept Late-Filed Answer to Notice filed January 5, 2000 by Airport Express, Inc., granted to the extent that Airport Express, Inc., was contacted concerning available hearing dates.

3. The hearing in this matter is scheduled as follows:

DATE:
February 17, 2000

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 

1580 Logan Street, OL2
 

Denver, Colorado

4. This Order shall be effective immediately.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEN F. KIRKPATRICK
________________________________
Administrative Law Judge
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____________________

Bruce N. Smith

Director
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