Decision No. R00-7

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-382R

in the matter of the application of the city and county of Denver and the central platte valley metropolitan district, for the authority to construct a grade separated pedestrian bridge over the burlington northern santa fe railroad tracks, at railroad mile post 0.2 bnsf Colorado division, pikes peak subdivision, more or less, located in the city and county of denver.

RECOMMENDED DECISION OF
ADMINISTRATIVE LAW JUDGE
WILLIAM J. FRITZEL
GRANTING APPLICATION

Mailed Date:  January 6, 2000

Appearances:

John J. Stoffel and Charles T. Solomon, Assistant City Attorneys for the City and County of Denver;

Edward J. Blieszner, Esq., Greenwood Village, Colorado, for the Central Platte Valley Metropolitan District;

Roger C. Kane, Esq., Denver, Colorado, for the Regional Transportation District;

Walter J. Downing, Esq., Denver, Colorado, for the Burlington Northern Santa Fe Railroad Company; 

James P. Gatlin, Esq., Omaha, Nebraska, for the Union Pacific Railroad Company; and 

John H. Baier of the Staff of the Public Utilities Commission.

I. statement

A. On July 28, 1999, the City and County of Denver (“Denver”) and the Central Platte Valley Metropolitan District (“Metro District”) filed an application for authority to construct a grade separated pedestrian bridge over the railroad tracks of the Burlington Northern Santa Fe (“BNSF”) at railroad mile post 0.2 located in Denver.

B. On September 10, 1999, the Commission issued notice of the application to all interested persons, firms, or corporations and scheduled a hearing of the matter for November 16, 1999.

C. Notices of intervention were filed by Staff of the Public Utilities Commission (“Staff”), the Union Pacific Railroad Company (“Union Pacific”), the Burlington Northern and Santa Fe Railroad Company (“BNSF”), and the Regional Transportation District (“RTD”).

D. The hearing was held as scheduled on November 16, 1999.  Testimony was received from witnesses and Exhibit Nos. 1 through 20 were marked for identification and admitted into evidence.  As preliminary matters, the motion of Denver for acceptance of late-filed exhibits and a motion of the Metro District for enlargement of time to submit additional data and witnesses was granted.  A motion of Union Pacific to late-file exhibits was also granted.  At the conclusion of the hearing, the matter was taken under advisement.

E. Pursuant to § 40—6-109, C.R.S., the record and exhibits of the hearing and a written recommended decision are transmitted to the Commission.

II. findings of fact and conlcusions thereon

F. Denver is a home rule city with authority to construct, maintain, and operate public works projects.

G. The Metro District is a special district formed under the laws of the State of Colorado with authority to construct, maintain, and operate public works.

H. The Commission has jurisdiction to hear this application pursuant to § 40-4-106 (2)(a), C.R.S.

I. On July 28, 1999, Denver and the Metro District filed a joint application for authority to construct a pedestrian bridge over the BNSF tracks at approximately railroad mile post 0.2 BNSF Colorado division, Pikes Peak subdivision in Denver.  The proposed pedestrian bridge is part of an extension of the 16th Street Mall and the 16th Street public right-of-way into the Central Platte Valley.  The proposed bridge and the extension of the 16th Street Mall are an integral part of the extensive redevelopment of the Central Platte Valley.  (See Central Platte Valley Comprehensive Plan Amendment (Exhibit No. 2).  The proposed bridge would provide pedestrian access to the redeveloped Central Platte Valley, including the proposed  Commons Park and existing Confluence Park, Elitch Gardens, the Pepsi Center, and other existing and planned amenities of the Central Platte Valley. (Exhibit Nos. 3 and 8)  The Comprehensive Plan envisions a pedestrian link of the West Denver neighborhoods to Downtown along the 16th Street right-of-way. (Exhibit No. 9)

J. The proposed bridge structure (see Exhibit No. 17) not only provides pedestrian access to the existing and planned amenities, but also would be a gateway marker on the northwestern portion of the 16th Street Mall.

K. The proposed bridge structure would also provide pedestrian access to serve the planned residential units which are anticipated to be developed in the Central Platte Valley.  RTD plans to route its Light Rail spur line serving Elitch Gardens and the Pepsi Center adjacent to the proposed pedestrian bridge structure.

L. The proposed bridge structure (Exhibit No. 4) will be approximately 125 feet long spanning the railroad right-of-way and the RTD right-of-way.  The bridge deck will be approximately 80 feet wide.  It is proposed that the approaches to the bridge on both sides will be terraced with steps and landscaping.  There will be elevators to provide access to the bridge on both ends of the bridge.  The deck of the bridge is supported by cables attached to a 165-170 foot tall steel mast.  There will be guard rails and walls which are intended to prevent access to the railroad right-of-way.

M. The cost of the bridge project is estimated to be over $3,000,000.  Denver and the Metro District will each pay 50 percent of the cost of the project.  

N. Denver and the Metro District have submitted comprehensive studies and testimony at the hearing concerning the safety of the bridge structure including vibration and noise  (Exhibit Nos. 10 and 11), railroad locomotive heat (Exhibit No. 16), and emissions studies (Exhibit No. 14).  The studies show that there are no adverse conditions which would affect the safety and health of pedestrians using the facility.

O. The evidence of record establishes that applicants, Denver and the Metro District have established that the public convenience and safety requires the approval by this Commission of the proposed pedestrian bridge at the railroad and RTD rights-of way at the extended 16th Street right-of-way.  No one at the hearing expressed opposition to the project and Staff recommends that the project be approved.

P. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. order

Q. The Commission Orders That:

1. The application of the City and County of Denver and the Central Platte Valley Metropolitan District for the authority to construct a grade separated pedestrian bridge over the railroad tracks and Regional Transportation District right-of-way at railroad mile post 0.2 BNSF Colorado division, Pikes Peak subdivision located in the City and County of Denver, Docket No. 99A-382R is granted.

2. The City and County of Denver and Central Platte Valley Metropolitan District shall file with the Commission as late exhibits, and furnish copies to all intervenors, the final construction plans for the pedestrian bridge.  The construction and maintenance agreement between the railroads, the Regional Transportation District, and the applicants shall be filed as late exhibits with copies to intervenors of record.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
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____________________

Bruce N. Smith

Director
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