Decision No. R00-2-I

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99M-593T

re:  the request for temporary waiver of 4 ccr 723-41-18.6.1.4 filed by delta county tele-comm, inc., with advice letter no. 90.

interim order of
administrative law judge
ken f. kirkpatrick
granting temporary waiver

Mailed Date:  January 5, 2000

I. Statement

A. On December 9, 1999, Delta County Tele-Comm, Inc. (“Delta”), filed its Motion for Temporary Waiver of 4 CCR 723-41-18.6.1.4.  By this motion Delta states that contemporaneous with the filing of the motion it has filed a rate case requesting an increase in certain local service rates.  Rule 18 of the High Cost Support Mechanism Rules, 4 Code of Colorado Regulations 723-41-18, establishes the process by which eligible Colorado telephone companies receiving High Cost Fund support calculate the level of support available.  Rule 18.6.1.4 of the High Cost Support Mechanism Rules requires that access rates be adjusted annually to reflect a sharing of access minute demand growth for the most recent 12-month period prior to the filing.  Delta’s annual filing is almost due.  However, as part of the rate design in the rate case, Delta has sought to maintain access rates at the current levels.  Therefore Delta seeks an order from the Commission holding in abeyance Delta’s requirement to make its annual adjustment to access rates pending the decision of the instant rate case.  Delta suggests that the rate case is the appropriate forum to establish the appropriate levels of access rates.

B. The effect of the temporary waiver could be to increase the amount of access revenues that Delta receives during the pending rate case beyond that which Delta is ultimately determined to be entitled.  In order to preclude such a windfall at the expense of those paying access rates, the Motion for Temporary Waiver will be granted on the express condition that Delta agree that access revenues received while the rate case is pending shall be subject to true-up and refund, with interest.  If Delta does not so agree, the waiver shall be void.  Once the rate case has been decided, a final order will be entered in this case.

II. order

C. It Is Ordered That:

1. The Motion for Temporary Waiver of 4 Code of Colorado Regulations 723-41-18.6.4 filed December 9, 1999 by Delta County Tele-Comm, Inc., is conditionally granted.  The waiver is granted on the condition that Delta County Tele-Comm, Inc., agree that any access revenues received while the rate case is pending shall be subject to true-up and refund, with interest.  Delta County Tele-Comm, Inc., shall file a written acceptance of this condition in this docket within seven days of the date of this Order.  If Delta County Tele-Comm, Inc., does not file such a written acceptance, then the waiver granted by this Order shall be null and void.  

2. This Order shall be effective immediately.
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KEN F. KIRKPATRICK
________________________________
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____________________

Bruce N. Smith

Director
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