Decision No. C00-1488

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00L-662CP

IN THE MATTER OF THE APPLICATION OF san miguel mountain ventures, llc, DOING BUSINESS AS telluride express FOR AUTHORITY TO PUBLISH AN EMERGENCY FUEL SURCHARGE supplement to PASSENGER TARIFF, cOLORADO pUC NO. 8, tO BECOME EFFECTIVE ON LESS-THAN-STATUTORY NOTICE.

COMMISSION ORDER granting tariff changes on less-than-stautory notice

Mailed Date:  December 29, 2000

Adopted Date: December 28, 2000

I. BY THE COMMISSION

Statement, Findings, and Conclusion

1. On December 4, 2000, San Miguel Mountain Ventures, LLC, doing business as Telluride Express ("Telluride Express"), filed an application for a Commission order authorizing the publication of Supplement No. 1 to Passenger Tariff, Colorado PUC No. 8, to become effective on less-than-statutory notice.  Telluride is authorized to provide call-and-demand limousine service between Telluride and Montrose, Cortez, Durango, Grand Junction, Ouray, Gunnison, and Crested Butte, under Certificate of Public Convenience and Necessity CPCN No. 1648.

2. In its application, Telluride Express proposes to add a fuel surcharge of $.017 per mile to the one-way fare for call-and-demand limousine service.  The $ .017 per mile surcharge is to be added to the existing one-way fare between Telluride and Montrose, Cortez, Durango, Grand Junction, Ouray, Gunnison, and Crested Butte.  The proposed surcharge is to become effective on less-than-statutory notice and expire April 15, 2001.

3. In support of its application, Telluride Express states that as a passenger carrier in a ski resort area it must earn the majority, 80%, of its yearly income between December and April.  Telluride Express also states that many of the passengers it transports book the transportation in advance through travel agents or tour operators.  Therefore, prior to the beginning of the ski season, Telluride Express notifies the travel agents and tour operators of the fares for the call-and-demand limousine service between points in Telluride and the other points named in its certificate.  By setting these fares prior to the start of the ski season, Telluride Express does not feel it can change rates during the ski season in response to increased fuel costs.  Telluride Express states “We are forced to predict future costs, set our rates and take our chances.”
4. To prevent passengers from booking a trip, prior to the date of requested transportation, at one rate and being charged a higher rate at the time when the service is actually provided, Telluride Express states: “We would honor the old tariff for all reservations recorded on our books up to the date of the approval of the new tariff.”
5. The financial justification provided by Telluride Express in support of this application indicates that prices of unleaded gasoline and diesel fuel it purchases have increased $.22 per gallon between May 5, 2000, and November 11, 2000.  Telluride Express states that its vehicles average 13.5 miles per gallon of fuel.  Tellride Express has calculated that a $.017 per mile fuel surcharge will allow it to recover the $.22 increase in fuel costs.

6. The Commission has reviewed the justification provided by Telluride Express.  The Commission realizes that fuel prices can fluctuate significantly in relatively short periods of time.  The Commission is also aware that resort carriers, such as Telluride Express, that pre-book many of their passenger trips through travel agents and tour operators do not normally change the fares for passenger service during the ski season.  Therefore due to the current unstable level of fuel costs and the nature of resort-type passenger carriers, the Commission finds that Telluride Express has provided sufficient justification for the approval on less-than-statutory notice of the proposed tariff changes in Passenger Tariff, Colorado PUC No. 8.
7. To ensure that Telluride Express is not in violation of §40-10-117 C.R.S, a rule shall be included in Supplement No. 1 that states: The rates named in Passenger Tariff, Colorado PUC No. 8 on page 7 in “Schedule A for call-and-demand limousine fares, individuals” shall be the rates charged for any reservations received by Telluride Express prior to the effective date of Supplement No. 1 for the same call-and-demand limousine service.  Passenger reservations received after the effective date of Supplement No. 1 shall be charged at the rates named in Supplement No. 1.

8. The Commission received a facsimile of a revised Supplement No. 1 to Passenger Tariff, Colorado PUC No. 8 from Telluride Express on December 27, 2000.  The revised supplement does contain the rule named in Paragraph 7 and eliminates any ambiguity regarding which rates are charged for reservations made prior to the effective date of Supplement No. 1.

9. Rule No. 31(f)(1) of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, states that an order authorizing carriers to change tariffs or time schedules on less-than-statutory notice will be entered for good cause shown.
10. The Commission finds that good cause has been shown for the approval of the proposed changes in Passenger Tariff, Colorado PUC No. 8 and that the application will be granted.

II. ORDER

A. The Commission Orders That:

11. The application of San Miguel Mountain Ventures, LLC doing business as Telluride Express to publish Supplement  No. 1 to Passenger Tariff, Colorado PUC No. 8, on less-than-statutory notice is granted.

12. Supplement No. 1 to Passenger Tariff, Colorado PUC No. 8, as set forth in the attached Appendix, shall be published on not less than one day notice to the Commission and the general public.  

13. This order is effective upon its mailed date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 

December 28, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

RAYMOND L. GIFFORD
________________________________



ROBERT J. HIX
________________________________



POLLY PAGE
________________________________

Commissioners
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Bruce N. Smith
Director
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