Decision No. C00-1444

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-658CP-Extension-TA

THE APPLICATION OF Schafer-Schonewill & Associates, Inc., DOING BUSINESS AS Englewood Express &/or Wolf Express Shuttle, FOR TEMPORARY AUTHORITY TO EXTEND OPERATIONS UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 52940.
COMMISSION ORDER GRANTING
TEMPORARY AUTHORITY in part

Mailed Date: December 20, 2000

Adopted Date: December 20, 2000

I. BY THE COMMISSION:

A. Statement

1. On November 28, 2000, Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle ("Applicant"), filed an application for temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 52940 to include transportation, on schedule, of passengers and their baggage between Denver International Airport, in Denver, Colorado, on the one hand, and on the other hand, the Red Lion Hotel, Denver Downtown, or successor hotel, located at 1975 Bryant Street, Denver, Colorado 80204.  The Applicant further desires that the Commission grant authority:  (a) to tack the above-requested extension with existing scheduled authority in Certificate numbers 50790, 52940, and temporary authority granted in Docket No. 98A-399CP-Extension-TA; and (b) to combine the above-requested extension with call-and-demand temporary authority granted in Docket No. 98A-399CP-Extension-TA.  

2. The Commission gave notice of the application on December 4, 2000.

3. The following entities filed interventions opposing the grant of this application:  Metro Taxi, Inc.; and Denver Shuttle, LLC, doing business as Denver Airport Shuttle &/or Super Shuttle Denver, et al.

4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."
5. Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact

6. The support filed on behalf of this application consists of a single letter.  The letter is from Bill MacDonald (“MacDonald”), General Manager of the Red Lion Hotel (“Hotel”).  MacDonald’s letter states that the Hotel is not served by any scheduled carrier.  The letter further indicates the Hotel needs to: increase its “weekday loadfactors” by marketing its services to businesses and distressed passengers; target the small business meeting market; alleviate lobby checkout “chaos,” especially after Denver Broncos games; ease the burden on Hotel staff, who help arrange call-and-demand transportation needed by Hotel patrons; and compete with other hotels in the area, which hotels are served by scheduled transportation service.
The letter details how the Hotel intends to address these issues.  MacDonald’s letter concludes that, while the Hotel values existing call-and-demand service, its needs for scheduled service are immediate and urgent.  Lastly, the letter is specific in its final request:  “Please allow [the Applicant] to begin scheduled service operations between the Red Lion and [Denver International Airport] immediately.”
C. Conclusions

7. With regard to scheduled service between Denver International Airport and the Red Lion Hotel, an immediate and urgent need for the requested transportation services exists, and there is no other carrier capable of providing the service.  The Applicant has adequate equipment and financial resources to immediately begin such service.  The Applicant’s provision of such service is in the public interest.

8. With regard to the various requests for tacking and/or combining the scheduled service with existing call-and-demand and/or scheduled authority, the Applicant does not provide adequate support to enable the Commission to grant such requests.  The sole support letter from MacDonald simply does not address the tacking/combining issues.  MacDonald’s letter is clear:  the Hotel immediately and urgently needs scheduled service between the Hotel and Denver International Airport, nothing more.

Of course, the Applicant attempts to support the tacking/combining request.  With regard to existing temporary authority granted in Docket No. 98A-399CP-TA, the Applicant states:

There, the Commission granted Applicant scheduled service to six hotels in the downtown Denver area.  One of those properties has since been sold and the Applicant has been advised that it does not have authority to serve the successor hotel on schedule.  A grant of this application [i.e., the tacking/combining request] would restore the sixth point in Applicant’s scheduled service with a new property…

With regard to all the tacking/combining requests, the Applicant states:

[Tacking/combining] will enable Applicant to serve the Red Lion more frequently on schedule.  Moreover, the Red Lion is an excellent ‘collector location’ due to its proximity to I-25.  Thus, its authorization as an additional scheduled service point at which the call and demand collector service can be joined will also benefit Applicant’s existing call and demand collector service.

Without support detailing the public need, the Applicant’s statements are conclusory at best.  A grant of authority is based upon the public’s need, not the Applicant’s convenience.  An immediate and urgent need for the requested tacking/combining of authorities has not been shown to exist, and has therefore not been shown to be in the public interest.
9. The Applicant is advised that a grant or denial of temporary authority creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using statutory criteria.
II. ORDER

A. The Commission Orders That:

10. Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle, is granted temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 52940 for a period of 180 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.

11. The request by Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle, to tack and/or combine authority granted herein with existing authority, is denied.
12. Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle, shall operate in accordance with all applicable Commission rules and regulations.

13. Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle, shall not extend operations until it has:  (a) filed an approved tariff and time schedule; (b) paid the applicable annual vehicle identification fees; and (c) received notice in writing from the Commission that it is in compliance and may begin service.

14. If Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle, does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority to extend operations as granted herein shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

15. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

16. This Order is effective on its Mailed Date.
ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING December 20, 2000.
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Transportation of passengers and their baggage, on schedule, between Denver International Airport, in Denver, Colorado, on the one hand, and on the other hand, The Red Lion Hotel, Denver Downtown, or successor hotel, located at 1975 Bryant Street, Denver, Colorado 80204.
APPLICANT:

Schafer-Schonewill & Associates, Inc.

Englewood Express &/or

Wolf Express Shuttle

422 Broadway, Unit A

Denver, CO  80203

APPLICANT'S ATTORNEY:

Richard J. Bara

Suite No. 315

1155 Sherman Street
Denver, CO  80203

INTERVENOR:

Metro Taxi, Inc.

5909 East 38th Avenue

Denver, CO  80207

INTERVENOR'S ATTORNEY:

Robert W. Nichols

Nichols & Hecht, LLC

Suite No. 200

2060 Broadway

Boulder, CO  80302


INTERVENOR:

Denver Shuttle, LLC

Denver Airport Shuttle &/or Super Shuttle Denver, et al.

7500 East 41st Avenue

Denver, CO  80216

INTERVENOR’S ATTORNEY:

Richard L Fanyo

Dufford & Brown, PC

1700 Broadway, Suite No. 1700

Denver, CO  80290
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