Decision No. C00-1432

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00M-564CP

IN THE MATTER OF COME AND SEE, INC. dba COME AND SEE TRAVEL SERVICES FOR A MOTION TO SUSPEND THE REVOCATION OF ITS OPERATING AUTHORITY NO. 55320.

ORDER CONSTRUING MOTION TO STAY AS EXCEPTIONS AND GRANTING MOTION

Mailed Date:  December 18, 2000

Adopted Date:  December 13, 2000

I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Colorado Public Utilities Commission (“Commission”) for consideration of a motion to stay Decision No. R00-1062 (“Recommended Decision”) filed by Come and See, Inc., doing business as Come and See Travel Services (“Come and See”).  In the Recommended Decision, the Administrative Law Judge (“ALJ”), after a hearing on the matter, ordered that Come and See’s operating authority be revoked for failure to keep a currently effective certificate of insurance on file with the Commission.  The motion to stay the decision was filed specifically as to that portion of the Recommended Decision regarding Come and See’s operating authority (Case No. 1754-INS).

2. In its motion to stay the decision, Come and See states that it wishes to transfer its authority to Cimarron Limo.  The motion further states that Come and See has sold its fleet of vehicles to Cimarron Limo and that Come and See is no longer in service.

3. Now being duly advised in the premises, the Commission will construe the pleading as exceptions to the Recommended Decision and grant Come and See’s exceptions consistent with the discussion below.

B. Discussion

1. This matter concerns a motion to stay the revocation of Come and See’s operating authority, as part of Recommended Decision No. R00-1062, for failure to maintain a currently effective certificate of insurance on file with the Commission, pursuant to § 40-11-109, C.R.S.  The case was instituted by Notice of Hearing and Order to Show Cause issued by the Commission.  The matter was heard before an ALJ on September 29, 2000, however, Come and See did not appear.

2. At hearing, it was determined by the ALJ that Commission records did not indicate a currently effective certificate of insurance on file for Come and See, as required by § 40-11-109, C.R.S.  Therefore, by virtue of § 40-11-110, C.R.S., and the Commission’s rules and regulations implementing that section, the ALJ ordered that the operating authority of Come and See be revoked for failure to maintain current insurance.

3. On October 4, 2000, Come and See filed an application to suspend its operations for an indeterminate period.  In the same pleading, Come and See also requested a stay of the ALJ’s Recommended Decision, indicating in its pleading that it wished to transfer its operating authority to Cimarron Limo.  The pleading further indicated that Cimarron Limo had filed an application with Commission Staff for an operating authority.

4. No pleadings were filed by Come and See subsequent to the pro se filing of its motion to stay the Recommended Decision.  Procedurally, a motion to stay a decision is typically followed by a subsequent pleading such as, in this instance, exceptions to the Recommended Decision.  Because no further pleadings were filed, the Commission will construe the motion to stay the decision as exceptions to the ALJ’s Recommended Decision revoking Come and See’s operating authority.

5. Consistent with the above discussion, the Commission will grant Come and See’s exceptions as it relates to that portion of the Recommended Decision of the ALJ revoking Come and See’s operating authority for failure to maintain a current certificate of insurance on file with the Commission.

II. order

C. The Commission Orders That:

1. The pleading entitled “Motion to Stay the Revocation” filed by Come and See, Inc., doing business as Come and See Travel Services will be construed as exceptions to the Recommended Decision (Decision No. R00-1062).

2. The exceptions to the Recommended Decision filed by Come and See, Inc., doing business as Come and See Travel Services, as to that portion of the Recommended Decision regarding Come and See, Inc., doing business as Come and See Travel Services’ operating authority (Case No. 1754-INS), are hereby granted consistent with the above discussion.

3. This Decision is effective on its Mailed Date.

D. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
December 13, 2000.
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____________________

Bruce N. Smith

Director
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