Decision No. C00-1424

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-643

IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR AUTHORIZATION UNDER § 40-3-104.3, C.R.S., TO PROVIDE steam SERVICE under contract to the city and county of denver.
ORDER OF THE COMMISSION
GRANTING APPLICATION

Mailed Date:  December 14, 2000

Adopted Date:  December 13, 2000

I. BY THE COMMISSION:

A.
Statement

1. This matter comes before the Commission for consideration of the application filed by Public Service Company of Colorado ("Public Service" or “Company”) on November 21, 2000, for authorization to provide electric service under contract to the City and County of Denver (“CcoD”).    

2. The Commission gave notice of the filing of this application on November 24, 2000.  Pursuant to the notice, interventions were due on or before November 29, 2000.  No interventions were filed.

3. Rule 4 Code of Colorado Regulations (“CCR”) 723-1-70 requires that the Commission review a submitted application and supporting information and documentation, and the applicant’s statement, if any, to determine if the application is complete.  In Decision No. C00-1359, the Commission deemed the application incomplete and gave Public Service until December 8, 2000, to file supplemental material to complete the application.  On November 29, 2000, Public Service filed a Supplement to its Verified Application. 

4. Pursuant to Rule 24 of the Commission's Rules of Practice and Procedure, found at 4 CCR 723-1, as a noncontested and unopposed matter, the Commission may make a determination without a hearing.

B.
Findings and Conclusions

1.
Public Service is a public utility engaged in, among other things, the generation, distribution, and sale of steam in Colorado.  Public Service is a public utility as defined in § 40-1-103, C.R.S., and is subject to the jurisdiction of the Commission.

2.
This application was filed pursuant to the provisions of § 40-3-104.3(1)(a), C.R.S.  That statute provides:

Upon application by any public utility providing electric, natural gas, or steam service, the commission shall authorize such public utility to provide utility services to a specific customer or potential customer by contract without reference to 

its tariffs on file with the commission if the commission finds that:


(I)
For contracts with a specific customer or potential customer involving electric and steam service:



(A)
The price of any such service is not below that service's variable cost;



(B)
The customer, or potential customer has expressed its intention to decline or discontinue, or partially discontinue service, to provide its own service, or to pursue the purchase of alternate services from another provider;



(C)
The approval of the application will not adversely affect the remaining customers of the public utility; and



(D)
The approval of the application is in the public interest.

In this application, Public Service requests authorization to provide steam service to CcoD under the terms of a Steam Service Agreement filed under seal as Confidential Attachment No. 1.  Under that Agreement, Public Service is contractually offering CcoD steam service at rates that differ from the approved tariff. 

3.
Based upon the record in this noncontested proceeding, we find that the standards for granting an application under § 40-3-104.3, C.R.S., have been met.  First, the application and its attachments demonstrate that the price Public Service will charge CcoD under the contract will be above the Company's variable costs.  Second, CcoD currently owns and operates its own boilers and water heaters to provide domestic heating and hot water.  CcoD also owns and operates a steam distribution system which could be modified to provide additional steam service to meet the projected needs associated with new construction and expansion of facilities as described in the application.  CcoD could provide its own steam service.  Third, Public Service's compliance with the provisions of § 40-3-104.3(2)(a), C.R.S. (utility shall utilize a fully distributed cost method in allocating costs associated with services provided under contract), will ensure that remaining customers on the Company's system will not be adversely affected by the granting of this application.  Finally, the application sufficiently demonstrates that retention by Public service of CcoD as a customer under contract is preferable to losing it as a customer because, as a customer under contract the proposed increase in steam service as proposed by CcoD should continue to contribute to recovery of the system fixed costs. For these reasons, the approval of the application is in the public interest and should be granted.

II. ORDER

A.
The Commission Orders That:

5. The application is deemed complete.

6. The application by Public Service Company of Colorado for authorization to provide steam service under contract to the City and County of Denver, pursuant to the provisions of § 40-3-104.3, C.R.S., is granted.

7. The motion for protective order filed by Public Service Company of Colorado on November 27, 2000 is granted, in part.  The protective provisions set forth in Exhibit 1, 4 Code of Colorado Regulations 723-10 are adopted for this case. 

4.
The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.

5.
This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING
December 13, 2000.

THE PUBLIC UTILITIES COMMISSION
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