Decision No. C00-1423

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-637F

APPLICATION OF greeley gas company, A division of atmos energy corporation, FOR AN ORDER GRANTING TO IT A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO EXERCISE FRANCHISE RIGHTS IN THE city OF gunnison, colorado.

DECISION GRANTING APPLICATION
TO EXERCISE FRANCHISE RIGHTS

Mailed Date:  December 14, 2000

Adopted Date:  December 13, 2000

I. BY THE COMMISSION

Statement, Findings, and Conclusions

1. On November 17, 2000, Greeley Gas Company (“GGC”), an operating division of Atmos Energy Corporation ("Atmos"), filed an application seeking a Commission order granting a certificate of public convenience and necessity (“CPCN”) to exercise franchise rights in the City of Gunnison, Colorado ("Gunnison").

2. Notice of the application was given by the Commission on November 21, 2000, to all interested persons, firms, and corporations. Interventions were due before December 1, 2000.  None were filed.  Accordingly, the application will be determined without a formal hearing.  § 40-6-109(5), C.R.S., and 4 Code of Colorado Regulations (“CCR”) 723-1-24.

3. Atmos is a Texas and Virginia corporation qualified to do business in the State of Colorado and operates as a public utility subject to the jurisdiction of the Commission.  Atmos, through its Greeley Gas division, provides gas utility service to various areas the State of Colorado.  Operations under the CPCN requested in this application will be conducted under the name Greeley Gas Company, GGC. 

4. On October 10, 2000, Gunnison’s City Council approved Ordinance No. 12, Series of 2000, granting GGC a franchise to provide gas service to the community for a ten-year period expiring October 14, 2010.  This new franchise agreement replaces the agreement with GGC which was established in Ordinance No. 21, Series of 1980.  The provisions of the franchise right granted in Ordinance No. 21 expired October 14, 2000.    

5. Franchise fees to be paid during the term of the Gunnison franchise (i.e., through October 14, 2010) shall be at a rate of 3 percent (3%) of revenues derived from residents within the City of Gunnison and one cent per one hundred cubic feet ($.01/ccf) of natural gas transported within the corporate limits of Gunnison for those customers who elected to receive only gas transportation service from GGC.

6. GGC does not have a map of the area to be served pursuant to the franchise agreement granted by Gunnison.  Accordingly, GGC requests the Commission waive the requirement to provide such a map as prescribed in Rule 56 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1. 

7. GGC’s gas tariff, currently on file with the Commission, will be used for service under the application.  

8. GGC has the financial ability and is qualified and competent to conduct the utility operations sought under this application.

9. The Commission finds that the application is in the public interest and should be granted.

II. ORDER

B. The Commission Orders That:

1. The application of Greeley Gas Company, a division of Atmos Energy Corporation, for a certificate of public convenience and necessity to exercise franchise rights in the City of Gunnison, Colorado is deemed complete and granted. 

2. Greeley Gas Company’s request for a waiver from the requirement to file a map of the proposed service area in which the franchise fee is applicable is approved. 

3. The franchise fees established between the utility and the municipalities were negotiated by the respective parties.  Franchise fees are charges collected by the utility and remitted to the municipality.  The Commission’s review of franchise fees are not subject to the same regulatory treatment as other components of a customer’s monthly service bill.  Greeley Gas Company, a division of Atmos Energy Corporation, shall clearly separate and identify the franchise fee in billing its customers.

4. This Decision is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
 
December 13, 2000.
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