Decision No. C00-1408

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00S-422G

THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY PUBLIC SERVICE COMPANY OF COLORADO WITH ADVICE NO. 566-GAS.

DECISION DENYING MOTION TO DISMISS CONSTRUCTION ALLOWANCE ISSUE

Mailed Date:  December 12, 2000

Adopted Date:  December 6, 2000

I. BY THE COMMISSION:

Statement

1. This matter is before the Commission for consideration of Home Builders Association of Metropolitan Denver’s (“HBA”) motion to dismiss the construction allowance issue from the docket and for an order to update the construction allowance based upon the existing method.  Public Service Company of Colorado (“Public Service”) timely responded, and HBA moved to file a reply with the reply attached.   

2. HBA’s motion for leave to file a reply alleges that Public Service’s response raises issues and arguments not present in testimony or advice letter, and that the Commission should have the benefit of HBA’s reply.  The Commission’s Rules of Practice and Procedure, Rule 22, generally prohibit replies to responses; a reply may be filed only at the discretion of the Commission.  4 Code of Colorado Regulations 723-1-22(b).  We will grant the motion for leave to file a reply and consider the reply attached to the motion.

3. Public Service filed Advice Letter No. 566-Gas (“Advice Letter”) in June, 2000, the suspension of which began this docket.  The Advice Letter includes certain replacement tariff sheets.  One of those replacement sheets is Second Revised Colorado P.U.C. Sheet No. R43—Construction Allowances by Service Class (“Revised R43”), canceling First Revised Colorado P.U.C. Sheet No. R43.  Revised R43 lists Public Service’s proposed construction allowances by service class.  In the Advice Letter, Public Service states that “Public Service is proposing reductions of 57.22 percent in the Construction Allowances provided under the Company’s Service Lateral Connection and Distribution Main Extension Policy...”  The Advice Letter did not include a proposed replacement for the present Sheet R34 of the Public Service tariff.  Sheet R34 describes the method for determining the construction allowances.  

4. A public utility must provide public notice before changing its tariff.  Section 40-3-104(1), C.R.S., regulates the nature and timing of such notice.  It requires that the utility file the new schedules with the Commission at least 30 days before the effective date of the changes.  HBA argues that Public Service’s failure to file a replacement Sheet R34 describing what HBA alleges is a new calculation method for the construction allowances violates the notice provisions of § 40-3-104(1), C.R.S.  

5. Public Service responds that whether there is a change of method is a question of fact to be determined at hearing.  However, Public Service also seems to tacitly acknowledge that there has been a method change, and argues that the complaint by HBA is essentially a matter of form over function.  Public Service contends that all parties and the public have received clear notice of the change in rates.  Revised R43 plainly states that the rates will change and puts those changes at issue.  If Sheet R34 requires changes, Public Service states, it is a ministerial change.  

6. The issue before the Commission is whether Public Service has met the requirements of notice under § 40-3-104(1), C.R.S.  It has.  All parties and the Commission know, and have known from the outset, that Public Service proposes to change the construction allowances.  The parties, including HBA, timely filed testimony about the construction allowance issue.  The motion to dismiss the construction allowances issue for lack of notice is denied.

II. ORDER

B. The Commission Orders That:

1. Home Builders Association of Metropolitan Denver’s motion to dismiss the construction allowance issue from the docket and for an order to update the construction allowance based upon the existing method is denied.  

2. This Order is effective on its Mailed Date.  

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
December 6, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



POLLY PAGE
________________________________

Commissioners

COMMISSIONER ROBERT J. HIX ABSENT.
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Bruce N. Smith
Director
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