Decision No. C00-1389

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00C-665CP

RE:  THE MOTOR VEHICLE OPERATIONS OF RESPONDENT, airport express, inc., UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 20005.

ORDER TO SHOW CAUSE 
AND NOTICE OF HEARING 

Mailed Date:  December 8, 2000

Adopted Date:  December 6, 2000

I. BY THE COMMISSION

A. Statement, Findings, and Conclusion:

1. The above-named Respondent was granted Certificate of Public Convenience and Necessity PUC No. 20005 to conduct operations as a common carrier by motor vehicle for hire for the following:


I.
Transportation -- on schedule -- of




passengers and their baggage 




between Fort Collins, Colorado, and Stapleton International Airport in Denver, Colorado until commercial air operations cease, and Denver International Airport, upon commencement of commercial air operations via Interstate Highways 25, 70, 76, and 270 serving all off-route points located within a six-mile radius of the intersection of College Avenue and Prospect Road in Fort Collins, Colorado, and serving the intermediate point of the Coach House Inn at the intersection of I-25 and U.S. Highway 34, and the Centennial Motor Inn located at the intersection of I-25 and Colorado State Highway 119.



II.
Transportation -- in charter service -- of




passengers and their baggage




between Fort Collins, Colorado, and Estes Park, Colorado, via U.S. Highways 287 and 34.



III.
Transportation -- on schedule -- of




passengers and their baggage




between Longmont, Colorado, and Stapleton International Airport in Denver, Colorado until commercial air operations cease, and Denver International Airport, upon commencement of commercial air operations.



IV.  Transportation -- on schedule -- of




passengers and their baggage




between Loveland, Colorado and Stapleton International Airport in Denver, Colorado until commercial air operations cease, and Denver International Airport in Denver Colorado upon commencement of commercial air operations.



RESTRICTIONS:  This certificate is restricted as follows:



(A)
Items (I) and (II) are restricted to the use of vehicles with a passenger capacity of 21 or less; and



(B)
Item (II) is restricted to rendering service that both originates and terminates in Fort Collins, Colorado.



(C)
Item (IV) is restricted to pickup and discharge of passengers at not more than two points within the city of Loveland, Colorado.



Extended by Decision No. R87-253



To include as part of its route U.S. Highway 287 between Fort Collins, Colorado, and Loveland, Colorado, any route through Loveland, Colorado, and U.S. Highway 34 between Loveland, Colorado, and the intersection of U.S. Interstate Highway 25 without serving any additional intermediate point.

2. The Staff of the Commission has conducted six separate investigations under Docket  Nos. 99G-595CP, 00G-105CP, 00G-107CP, 00G-250CP, 00G-375CP, and 00G-462CP.  Each of these proceedings resulted in the imposition of civil penalties against the Respondent for violations of Sections 40-10-104 and 117, C.R.S.  Payment was received for the civil penalty assessed in Docket No. 99G-595CP.  No payments have been received for the civil penalties assessed in Docket Nos. 00G-105CP, 00G-107CP, 00G-250CP, and 00G-375.  The hearing has been completed for the violations named in Docket No. 00G-462CP but a decision has not been issued as of December 6, 2000.

3. Airport Express, Inc. has exhibited a continued willful disregard for and violation of Sections 40-10-104 and 117, C.R.S.  The actions of Airport Express, Inc. that resulted in the issuance of civil penalties and the failure to make timely payments as ordered in Commission decisions may be in violation of § 40-10-112, C.R.S.

4. A letter from the Director of the Commission and a Proposed Order To Show Cause And Notice Of Hearing were mailed to the Respondent on October 27, 2000, offering the Respondent an opportunity to submit written data with respect to the possible violations prior to the issuance of the order to show cause.  A written response was received from the Respondent on November 27, 2000.  However, the response does not indicate the Respondent is willing to cease the activities that lead to the issuance of the civil penalties.  The Respondent also does not offer to pay any of the previously imposed monetary penalties.

5. The Commission finds that sufficient cause exists for the holding of a hearing to determine the facts of the matter, to hear material arguments, to receive evidence and testimony from the Staff and others, and to determine what order or requirement, if any, shall be imposed by the Commission.

II. ORDER

A. The Commission Orders That:

6. Airport Express, Inc., shall appear before the Commission, as set forth below, to show cause why the Commission should not take appropriate action and enter an order or penalty, including, but not limited to, revoking, suspending, altering or amending Certificate of Public Convenience and Necessity PUC No. 20005.

7. This case is set for hearing before an Administrative Law Judge on:

Date:
February 6, 2001
Time:
9:00 a.m.
Place:
Logan Tower

Office Level Two

1580 Logan Street

Denver, CO 80203

at which time and place proper evidence may be introduced and material arguments may be presented.

8. Staff shall file, at least 30 days before hearing, two copies of a list containing the names, addresses, and titles of each of its witnesses, and two copies of each of the exhibits which it plans to present at the hearing.  Copies of the list and exhibits shall be served upon all parties to the proceeding.

9. Respondents shall file, at least 20 days before the hearing, two copies of a list containing the names, addresses, and titles of each of its witnesses, and two copies of each of the exhibits which it plans to present at the hearing.  Copies of the list and exhibits shall be served upon all parties to the proceeding.

10. No witness shall be permitted to testify, nor shall any document be received in evidence, except in rebuttal, unless served and filed as provided in this Order.

11. The Commission may, if the Staff or the Respondent does not meet the above requirements, dismiss the proceeding or any defense, upon motion filed by any other party, unless good cause for non-filing is shown.

12. No motion for continuance shall be granted if filed within 20 days before the first day of the hearing, except for good cause shown.

13. No exception to the procedure in this Order shall be made except upon timely motion showing good cause.

14. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
ON DECEMBER 6, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



POLLY PAGE
________________________________

Commissioners


COMMISSIONER ROBERT J. HIX ABSENT

(S E A L)
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Bruce N. Smith
Director
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RESPONDENT

Airport Express, Inc.

Attn:  Edward Conlon, President

521 North Link Lane

Ft. Collins, CO 80524
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