Decision No. C00-1361

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-565T
IN THE MATTER OF THE COMBINED APPLICATION OF enkido, inc. FOR A CERTIFICATE TO PROVIDE LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES AND NOTICE OF INTENTION TO EXERCISE OPERATING AUTHORITY on a facilities based and resold basis and CERTIFICATE OF PUBLIC convenience and necessity to provide emerging telecommunications Services on a facilities based and resold basis.

ORDER granting application and approving motion to amend application

Mailed Date:  December 6, 2000

Adopted Date:  November 29, 2000
I. BY THE COMMISSION

A. Statement and Findings of Fact

1. On October 12, 2000, Enkido, Inc., filed an application for a Certificate to Provide Local Exchange Telecommunications Services and a Notice of Intention to Exercise Operating Authority on a facilities-based and resold basis and for a Certificate of Public Convenience and Necessity to provide emerging competitive telecommunications services on a facilities-based and resold basis.

2. On October 18, 2000, the Commission issued a Notice of Application Filed and Notice of Hearing, giving notice of this application.  Interventions were due on or before November 17, 2000.  None were filed.

3. On reviewing the application, Staff found that Enkido, Inc., was not proposing to offer any of the local exchange telecommunications services described in § 40-15-201, C.R.S.

4. On October 30, 2000, Staff advised Enkido, Inc., that the Commission cannot grant Part 2 authority to an applicant that does not intend to offer basic local exchange service.

5. On November 2, 2000, Enkido, Inc., submitted a letter amending their original application to remove those services which are not under the jurisdiction of the Commission, including basic local exchange and switched access services.  Staff construed this letter as a motion to amend the application in order to withdraw Enkido, Inc.’s request for certification as a competitive local exchange carrier under § 40-15-201, C.R.S.

B. Discussion

6. The application is unopposed and may be considered without a hearing.  § 40-6-109(5), C.R.S.

7. Granting the application of Enkido, Inc., is consistent with the legislative policy statements contained in § 40-15-101, C.R.S.

8. Before providing emerging competitive telecommunications services, Enkido, Inc., must have effective tariffs for its services on file with the Commission.

II. ORDER

A. The Commission Orders That:

9. The hearing in this matter set for January 18, 2001 is vacated.

10. Enkido, Inc.’s application is deemed complete.

11. Enkido, Inc., is granted a Certificate of Public Convenience and Necessity to provide the following emerging competitive telecommunications services throughout the State of Colorado:  interLATA toll and intraLATA toll.

12. Switched access is considered a part of basic local service, which can only be provided in Colorado by a company authorized to provide local exchange telecommunications services.  Therefore, Enkido, Inc., would need to obtain the necessary operating authority to provide local exchange telecommunications services before providing switched access services.

13. Enkido, Inc., has not requested and is not granted any specific form of relaxed regulation for its emerging competitive telecommunications services.

14. Before providing any of the emerging competitive services listed above, Enkido, Inc., must file applicable tariffs within 90 days of the effective date of this Order.  If Enkido, Inc., fails to file tariffs within 90 days, the authority to provide emerging competitive services shall be deemed null and void.  For good cause shown, and if a proper request is filed within 90 days of the effective date of this Order, the Commission may grant Enkido, Inc., additional time to file tariffs or price lists.

15. Consistent with terms and conditions established in previous Commission decisions, Enkido, Inc., will be required to participate in the Colorado High Cost Fund and any other financial support mechanisms that may be created in the future by the Commission to implement §§ 40-15-502(4) and (5), C.R.S.

16. Enkido, Inc.’s motion to amend the application to withdraw its request for certification as a competitive local exchange carrier under § 40-15-201, C.R.S., is granted.

17. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING November 29, 2000.
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