Decision No. C00-1353

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00R-287T

IN THE MATTER OF PROPOSED AMENDMENTS TO THE RULES PRESCRIBING THE PROVISION OF EMERGENCY 9-1-1 SERVICES FOR EMERGENCY TELECOMMUNICATIONS SERVICE PROVIDERS AND BASIC LOCAL EXCHANGE CARRIERS, 4 CCR 723-29.

Decision Modifying Recommended Decision 
And Adopting Rules

Mailed Date:  November 29, 2000

Adopted Date:  November 8, 2000

I. BY THE COMMISSION

Statement

1. This matter comes before the Commission for consideration of the rules recommended for adoption by the Administrative Law Judge (“ALJ”) in Decision No. R00-1083 (“Recommended Decision”).  In that decision, the ALJ recommended adoption of certain amendments to the Rules Prescribing the Provision of Emergency 9-1-1 Services for Emergency Telecommunications Service Providers, Basic Local Exchange Carriers, 4 CCR 723-29 (“9-1-1 Rules”).  No party filed exceptions to the Recommended Decision.  Pursuant to the provisions of § 40-6-109(2), C.R.S., we stayed the Recommended Decision on our own motion to allow for Commission review of the proposed amendments to the 9-1-1 Rules.  See Decision No. C00‑1177 (Mailed Date of October 16, 2000).  Now being duly advised, we will modify the rules recommended by the ALJ.

2. The Commission’s modifications to the Recommended Decision are highlighted on Attachment A to this decision.
  We note two general changes to the recommended rules:  First, Rule 1 (Applicability) and 5.1 (interconnection with Basic Emergency Service Provider) are amended to provide that the 9‑1‑1 Rules will apply to wireless carriers only when such carriers agree to comply with the rules as a condition of interconnection with a Basic Emergency Service Provider (“BESP”).  Rule 5.1 requires BESPs to make compliance with the 9-1-1 Rules a condition of any interconnection agreement with any basic local exchange carrier, wireless carrier, and other facilities-based BESPs in the serving area, to the extent the rules specifically reference one of these entities.  We make this change because of the question as to whether the Commission possesses direct regulatory jurisdiction over wireless carriers.  With this modification, the 9-1-1 Rules will require certain actions from wireless carriers (as specifically noted in the rules) when they agree to comply with the rules as a condition of interconnection with BESPs.  The Commission does have regulatory authority over BESPs to mandate this requirement.  Additionally, we conclude that compliance with the rules by wireless carriers, when they interconnect with a BESP, is necessary for effective implementation of 9-1-1 service.

3. Second, Rule 16 (Incorporation by Reference) is modified to state that the reference to certain National Emergency Number Association standards does not include later amendments to or editions of these standards.  This modification of the rule is necessary to comply with the Administrative Procedure Act, § 24-4-103(12.5)(c)(I).

4. With these changes, we will adopt, subject to applications for rehearing, reargument, or reconsideration, the rules appended to this decision as Attachment A.

II. ORDER

A. The Commission Orders That:

5. The Stay of Decision No. R00-1083, issued in Decision No. C00-1177, is vacated.

6. The rules appended to this decision as Attachment A are hereby adopted.  This order adopting the attached rules shall become final 20 days following the mailed date of this decision in the absence of the filing of any applications for rehearing, reargument, or reconsideration.  In the event any application for rehearing, reargument, or reconsideration to this decision is timely filed, this order of adoption shall become final upon a Commission ruling on any such application, in the absence of a further order of the Commission.

7. Within twenty days of final Commission action on the attached rules, the adopted rules shall be filed with the Secretary of State for publication in the next issue of the Colorado Register along with the opinion of the Attorney General regarding the legality of the rules.

8. The 20-day period provided for in § 40-6-114(1), C.R.S. within which to file applications for rehearing, reargument, or reconsideration begins of the first day following the Mailed Date of this Decision.

9. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
November 8, 2000.
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� For the most part, the modifications are merely editorial changes to the ALJ’s proposed rules.
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