Decision No. C00-1328

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00D-583E

in the matter of the petition of public service company of colorado for an order declaring THAT an immediate overhead upgrade to the valmont-broomfield 115 kv transmission line is required.

Order Granting Petitions For
Intervention And Motion For Expedited Procedural Schedule, And Procedural Order

Mailed Date:  November 22, 2000

Adopted Date:  November 8, 2000

I. BY THE COMMISSION:

Statement

1. Public Service Company of Colorado (“Public Service” or “Company”) filed its Verified Petition for Declaratory Order on October 17, 2000.  That Petition seeks a Commission declaration on certain matters regarding Public Service’s proposed upgrade to its 115 kV transmission line running between its Valmont Power Plant and its Broomfield Substation (“Valmont-Broomfield Line”).  In particular, Public Service seeks a Commission declaration that the Valmont-Broomfield Line upgrade is needed immediately in order for the Company to continue to provide reliable electric service in the Louisville/Broomfield/Boulder area; that the upgrade should be constructed above ground; and that the upgrade is a matter of statewide concern and subject to the Commission’s jurisdiction.  The Company, on October 17, 2000, also filed its Motion for Expedited Procedural Schedule.  That motion requests expedited action on the Petition.  The Commission issued notice of the Petition, and certain interested persons filed requests for intervention.  In addition, intervenors filed responses to Public Service’s Motion for Expedited Procedural Schedule.  Now being duly advised in the premises, we issue the following orders.

2. Good grounds having been stated, we will grant the Petitions to Intervene by the City of Louisville, the City of Boulder, and the Louisville Power Line Corridor Association (“LPLCA” or “Association”).  Individual residents and real property owners adjacent to or close to the right-of-way for the Valmont-Broomfield Line comprise LPLCA.  The petition for intervention by the Association included the names of the individuals comprising LPLCA.  As membership in the Association changes, LPLCA is directed to notify the Commission, in writing filed in this docket, within five days of each such change.

3. In its Motion for Expedited Procedural Schedule, Public Service asserts that expedited consideration of the Petition is necessary inasmuch as construction on the Valmont-Broomfield Line must commence in March, 2001 in order to ensure reliable electric service during the summer of 2001.  The City of Louisville and LPLCA oppose the motion.  Instead, these parties suggest that the Commission now establish a procedure for consideration of the Commission’s jurisdiction only.

4. We will grant the Company’s motion as modified here.  We reject Louisville’s and LPLCA’s suggestion that a separate schedule lasting nearly three months is necessary for consideration of jurisdictional issues.  The parties may file motions to dismiss the Petition on jurisdictional grounds without a specific schedule for such a motion being set by the Commission.  Apparently, any challenge to the Commission’s jurisdiction in this case will be based primarily upon legal argument.  No separate schedule for such argument is necessary.  In addition, we find that Public Service’s motion states good cause for expedited procedures.  The motion alleges that the reliability of electric service in the Louisville/Broomfield/Boulder area may be jeopardized without accelerated procedures here.  Further, we conclude that the schedule suggested by Public Service accords the parties sufficient time to prepare for hearing.

5. The Commission will conduct a public comment hearing on January 17, 2001 at the below stated time and place.  The purpose of this public hearing is to allow interested members of the public
 to submit oral and written comment to the Commission.  This proceeding will be conducted on the record.  Therefore, members of the public submitting comment at that hearing will be sworn and will be subject to cross-examination by the parties.
  Interested members of the public are notified that we will also accept written public comment filed with the Commission in this docket until the first day of hearing.  The parties to this case are advised that such written comment will be accepted as part of the record in this case, and will be given such weight as appears appropriate to the Commission.

6. Formal hearings will commence on January 18, 2001 and will continue on January 19, 2001.  The parties shall comply with the following schedule for the submission of testimony:

(
Public Service’s Direct testimony prefiled on October 17, 2000;

(
Intervenors’ Answer testimony due December 15, 2000;

(
Public Service’s Rebuttal testimony presented orally at hearing

No person who has failed to prefile testimony in accordance with the above schedule shall be permitted to testify at the hearings 

on January 18 or 19, 2001.  The parties shall file prehearing statements on January 11, 2001.  Those statements shall:  identify pending disputes between the parties; list the party’s order of witnesses to be presented at hearing; and shall present an estimate of time for cross-examination of witnesses for adverse parties.  Public Service is directed to make arrangements with the court reporters to timely obtain transcripts of all hearings.

7. Except as ordered otherwise, the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, shall apply to this case, including those rules relating to discovery.  Discovery disputes shall be resolved by an Administrative Law Judge assigned to this matter.

II. order

B. The Commission Orders That:

1. The Petition for Leave to Intervene by the City of Louisville, Colorado is granted.

2. The Petition to Intervene by the City of Boulder, Colorado is granted.

3. The Petition for Leave to Intervene by the Louisville Power Line Corridor Association is granted consistent with the above discussion.

4. The Motion for Expedited Procedural Schedule by Public Service Company of Colorado is granted consistent with the above discussion.  Public hearing shall be conducted in this matter as follows:

DATE:
January 17, 2001

TIME:
7:00 P.M.

PLACE:
City Council Chambers
 

Louisville City Hall
 

749 Main Street
 

Louisville, Colorado

Hearings for the purpose of accepting testimony from the parties to this case shall be conducted at the following date, time, and place:

DATE:
January 18, 2001

TIME:
9:00 A.M.

PLACE:
Commission Hearing Room A


1580 Logan Street, OL 2


Denver, Colorado  80203

Hearing shall continue as necessary on January 19, 2001.

5. The procedures discussed above are adopted.

6. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
November 8, 2000.
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____________________

Bruce N. Smith

Director
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________________________________
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� The individual members of the Association are, in effect, parties to this proceeding.  Comment by these individuals should be submitted in accordance with the formal procedures established here which apply to the parties to this case (e.g., prefiled testimony).


� The Commission considers “friendly” cross-examination as improper.  Such cross-examination will not be permitted.


� In light of the Company’s request for a Commission decision by January 31, 2001, daily transcript likely will be required.


� The hearings, including the public comment hearing, will be conducted by the Commission itself.
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