Decision No. C00-1293

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-604CP-ETA

THE APPLICATION OF Access Transportation Services, Inc., DOING BUSINESS AS Access Express, FOR emergency TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

COMMISSION ORDER DENYING
emergency TEMPORARY AUTHORITY

Mailed Date:  November 15, 2000

Adopted Date:  November 8, 2000

I. BY THE COMMISSION:

Statement, Findings and Conclusions

1. On November 1, 2000, Access Transportation Services, Inc., doing business as Access Express ("Applicant"), filed an application for emergency temporary authority to conduct operations as a common carrier by motor vehicle for hire, for the transportation of passengers and their baggage, in taxi service, between points within a fifty-mile radius of the intersection of Colfax Avenue and Broadway, in the City and County of Denver, State of Colorado.  The application is restricted as follows:  (A) Against providing transportation services to or from the following locations:  (i) the Town of Black Hawk, State of Colorado; (ii) the City of Central City, State of Colorado; (iii) Denver International Airport, in the City and County of Denver, State of Colorado; (iv) the Greyhound bus terminal, in the City and County of Denver, State of Colorado; and (v) Union Station, in the City and County of Denver, State of Colorado; and (B) To providing service for passengers eighteen years of age or older.

2. On November 7, 2000, the following entities filed interventions opposing the application:  (a) Earth Cab, LLC; (b) Denver Taxi, LLC, doing business as Yellow Cab and/or Super Shuttle 1-800-blue-van; and (c) Boulder Taxi, LLC, doing business as Boulder Yellow Cab &/or Super Shuttle Airport Van.

3. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Section 40-6-120(4), C.R.S., further states: "If the Commission is of the opinion that an emergency exists, it may issue emergency temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

4. Applicant must meet a two-fold test: first, that there is an emergency need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

5. The support filed on behalf of this application consists of the following:  (a) a letter from Calvin W. Borgman, owner of Rocky Mountain Bus, a company that provides service work on vehicles of transportation providers; (b) a letter from Marie F. Wollenweber [the spelling of Ms. Wollenweber’s last name is uncertain]; and (c) a statement from the Applicant.

6. The Applicant’s statement alleges that “North Denver Alliance, a company serving Medicaid clients[,] was recently shut down by the F.B.I.”  The Applicant further states that the result was that many passengers were left without rides to medical appointments or day treatment programs.  Lastly, the Applicant indicates that “[t]he F.B.I. is now looking into Yellow Cab and as a result they may be suspended from service as well.”  The Applicant’s statement does not indicate whether other transportation providers are capable of meeting the public need, nor does it state the nature of any existing emergency.

7. The letter from Mr. Borgman states that “[w]ith [North Denver Alliance’s] demise, I would think that there is a need for an alternate company to provide this service.  I would suspect that in may [sic] circumstances that an emergency does exist.”  Mr. Borgman’s letter is speculative, at best.

8. The letter from Ms. Wollenweber states that “[i]n the recent months it has become very hard for people to book quality, reliable transportation.  It is even harder to book transportation for a passenger that is wheel chair bound.  WE NEED MORE OPTIONS FOR OUR CLIENTS!”  It is unclear for whom Ms. Wollenweber speaks or with whom she is employed or affiliated.

9. Neither of the support letters are verified, state whether there is any other transportation service available, state the extent to which existing transportation service has been used, state what effort has been made to use such transportation service, state whether an authorized transportation utility has refused to furnish service, or state the manner and extent that existing service is inadequate.  4 Code of Colorado Regulations 723-1-50(i)(6).

10. The Applicant has not shown that an emergency need for the requested transportation services exists, or that there is no other carrier capable of providing the service.

11. This application for emergency temporary authority is not in the public interest.

12. The denial of this application creates no presumption about the final disposition of the temporary or permanent authority applications.  The temporary and permanent authority applications will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

13. The application for emergency temporary authority filed by Access Transportation Services, Inc., doing business as Access Express, is denied.

14. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

15. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING November 8, 2000.
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