Decision No. C00-1172

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-524CP-Transfer-TA

the application of America 1 Limousine, LLC, DOING BUSINESS AS Shuttle USA, FOR TEMPORARY APPROVAL TO ALLOW Douglas County Airport Shuttle, LPA, TO ASSUME OPERATIONAL CONTROL OF CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 55363.

COMMISSION ORDER DENYING
TEMPORARY APPROVAL

Mailed Date:  October 17, 2000

Adopted Date:  October 12, 2000

I. BY THE COMMISSION:

A. Statement

1. On September 12, 2000, America 1 Limousine, LLC, doing business as Shuttle USA (“Shuttle USA”), filed an application for temporary approval to allow Douglas County Airport Shuttle, LPA (“DCAS”), to assume operational control of Certificate of Public Convenience and Necessity ("CPCN") PUC No. 55363 pending Commission consideration of the related application to permanently transfer the certificate.
2. The Commission gave notice of the application on September 25, 2000.

3. Schafer-Schonewill & Associates, Inc., doing business as Englewood Express &/or Wolf Express Shuttle, filed an intervention opposing the grant of this application.

4. The Commission may grant temporary approval of a certificate transfer "if it appears that failure to grant such temporary approval may result in destruction of or injury to such carrier or carrier properties sought to be acquired, or to interfere substantially with their future usefulness in the performance of adequate and continuous service to the public."  § 40-6-120(2), C.R.S.

B. Findings of Fact

5. Attached to the application is an Agreement of Purchase (“Agreement”), which has been executed by the parties.

6. Nowhere in the application or Agreement do the parties show that the Commission’s failure to grant temporary approval may (a) result in destruction of or injury to Shuttle USA or its properties sought to be acquired, or (b) interfere substantially with their future usefulness in the performance of adequate and continuous service to the public. Rather, the Agreement states, inter alia, that “[u]ntil the transfer is approved or temporary authority is granted to [DCAS], Shuttle USA shall operate the authority to the best of its ability and comply with all federal, state, and local laws, rules and regulations governing such operations.”  There is no indication that Shuttle USA’s continued operation of the certificate will have any negative impact.

Conclusions

7. Destruction of or injury to America 1 Limousine, LLC, doing business as Shuttle USA, or its properties will not result if the Commission denies temporary approval of an assumption of operational control.

8. There is no convincing evidence showing that failure to grant temporary approval of an assumption of operational control will interfere substantially with the future usefulness of CPCN PUC No. 55363 in the performance of adequate and continuous service to the public.

9. This application for temporary approval is not in the public interest.

10. The denial of this application temporary approval of an assumption of operational control creates no presumption about the final disposition of the permanent transfer application.  The permanent transfer application will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

11. The application for temporary approval of an assumption of operational control filed by America 1 Limousine, LLC, doing business as Shuttle USA, is denied.

12. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

13. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING October 12, 2000
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