Decision No. C00-1154

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 98A-449CP

IN THE MATTER OF THE APPLICATION OF CIRIT TRANSPORTATION, INC., D/B/A SHUTTLE KING, 4954 SOUTH DILLON STREET, AURORA, CO 80015 FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

DECISION DENYING APPLICATION FOR REHEARING, REARGUMENT, OR RECONSIDERATION

Mailed Date:  October 10, 2000

Adopted Date:  October 5, 2000

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of the application for rehearing, reargument, or reconsideration (“RRR”) of Decision No. C00-982, filed by Cirit Transportation, Inc., doing business as Shuttle King (“Cirit”).  

2. Cirit applied for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.  After holding a hearing, an administrative law judge (“ALJ”) denied the application.  Decision No. R00-283.  Cirit filed exceptions disputing the findings of the ALJ.  Counsel represented Cirit at the hearing.  Mr. Remzi Cirit, a managing partner of Cirit, a closely held corporation, filed and signed the exceptions.  

3. The Commission struck the exceptions as violative of § 13-1-127(2)(a), C.R.S.  Section 13-1-127, C.R.S., allows limited lay representation before courts and administrative agencies.  However, the “amount at issue” must be less than ten thousand dollars.  The Commission found that the amount at issue was in excess of ten thousand dollars.

4. Cirit now files this application for RRR.  Again, Mr. Cirit represents Cirit.  He contests the Commission’s finding that the amount at issue is in excess of ten thousand dollars and argues the merits of the case.  We are not persuaded.  The application for RRR will be stricken.  

B. Discussion

1. Mr. Cirit argues that the amount at issue is less than ten thousand dollars because “there is no value assigned to certificate [sic] itself.”  Regardless of whether the certificate has a specific value, the statute states:


(2) Except as otherwise provided in section 13‑6‑407, a closely held entity may be represented before any court of record or any administrative agency by an officer of such closely held entity if:


(a) The amount at issue in the controversy or matter before the court or agency does not exceed ten thousand dollars, exclusive of costs, interest, or statutory penalties, on and after January 1, 1991; and

Section 13-1-127(2), C.R.S. (emphasis added).  The statutory language indicates a global view of the case value.  It does not focus on any particular point in a controversy. This statutory characterization of the dollar limit echoes Colorado case law addressing the unauthorized practice of law. 

2. The two leading Colorado cases are The Denver Bar Association v. PUC, 154 Colo. 273, 391 P.2d 467 (1964) and Unauthorized Practice of Law Committee v. Employers Unity, et al., 716 P.2d 460 (Colo. 1986).   In both cases the Colorado Supreme Court approved limited lay representation, in part, because the amounts involved were limited.  Denver Bar, 391 P.2d at 472  (“the subject matter of the hearing [had] a value or represents an amount insufficient to warrant the employment of an attorney...”) (emphasis added); Employers Unity, 716 P.2d at 463 (“In general, the amounts involved do not warrant the employment of an attorney.”) (emphasis added).  The concern is the value of the controversy or the amounts represented, not just an isolated value. 

3. The rides at issue are at a tariff rate of $15.00 per passenger.  The parties estimate the number of passengers at 8,000 to 10,000 per month.  In the application for RRR, Mr. Cirit admits that the revenues per month are over ten thousand dollars.   The amount at issue, the amount represented by the controversy is in excess of ten thousand dollars.  The Commission did not place a value on the certificate as argued by Cirit.  Rather, based upon the evidence and the admissions, the Commission found that the amount at issue in the controversy, the amount represented, was in excess of ten thousand dollars. 

4. Cirit’s application for RRR is stricken as violative of  § 13-1-127(2)(a), C.R.S.  We do not reach the arguments on the merits.  

II. ORDER

A. The Commission Orders That:

5. The application for rehearing, reargument, or reconsideration of Decision No. C00-982, filed by Cirit Transportation, Inc., doing business as Shuttle King is stricken.  

6. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
October 5, 2000.
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