Decision No. C00-1104

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-484

in the matter of the application of shamrock logistics operations, l.p., authorizing the transfer of diamond shamrock pipeline company’s certificate of public convenience and necessity.

order of the COMMISSION
approving application

Mailed Date:  October 5, 2000

Adopted Date:  September 27, 2000

I. BY THE COMMISSION

Statement

1. On August 22, 2000, Shamrock Logistics Operations, L.P., (“Shamrock”), filed an application for an order from the Colorado Public Utilities Commission (“Commission”) assigning to Shamrock the Certificate of Public Convenience and Necessity (“CPCN”) originally granted to Diamond Shamrock Pipeline Company (“Diamond”).

2. The Commission issued notice of the filing of the application on August 24, 2000.  No request for intervention or opposition to this application has been filed.  The Commission will, therefore, decide this matter without hearing pursuant to § 40-6-109(5), C.R.S.

3. Both Shamrock and Diamond were subsidiaries of Ultramar Diamond Shamrock Corporation (“Parent”).  On July 1, 2000, Diamond merged into Shamrock.  The merger is a transfer of assets between subsidiaries of the Parent.  The Shamrock pipeline to be operated under the CPCN moves petroleum products from the Shamrock product storage terminal at Colorado Springs to the City of Colorado Springs Airport storage depot.

4. Shamrock is a Delaware limited partnership authorized to conduct business in the State of Colorado.  Shamrock is subject to the jurisdiction of the Commission under § 40-1-103(1), C.R.S., as a public utility.  Shamrock has the statutory obligation under § 40-5-105, C.R.S., to obtain Commission approval of public utility asset transfers including the CPCN.  Shamrock has appropriately applied under Rule 55 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 seeking approval for the assignment of the CPCN as part of a merger with another fixed utility.  The merger between Shamrock and Diamond will not affect the ability of Shamrock to provide utility services.  Neither will the merger affect the ability of the Commission to regulate those services.

5. Shamrock requests the following:  (1) the approval of the merger between Shamrock and Diamond; (2) the approval of the acquisition of Diamond common stock by Shamrock; (3) the assignment of the Diamond CPCN to Shamrock; and (4) the authorization of Shamrock to implement and perform in accordance with the merger agreement.

6. The Commission finds that the application of Shamrock to merge with Diamond, to acquire Diamond common stock, to be assigned the Diamond CPCN, and to implement and perform in accordance with the merger agreement, is in the public interest and should be approved.

II. ORDER

A. The Commission Orders That:

7. The application of Shamrock Logistics Operations, L.P., is deemed complete.

8. The merger of Diamond Shamrock Pipeline Company with Shamrock Logistics Operations, L.P. is approved.

9. The acquisition of Diamond Shamrock Pipeline Company common stock by Shamrock Logistics Operations, L.P., is approved.

10. The assignment of Diamond Shamrock Pipeline Company’s Certificate of Public Convenience and Necessity to Shamrock Logistics Operations, L.P. is approved.

11. The implementation of the merger agreement is approved.

12. Shamrock Logistics Operations, L.P., shall file the notice adopting the tariffs of Diamond Shamrock Pipeline Company within 30 days of the effective date of this Order or this Order will be null and void.

13. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING September 27, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



POLLY PAGE
________________________________

Commissioners

CHAIRMAN RAYMOND L. GIFFORD ABSENT.

( S E A L )

[image: image1.png]



ATTEST: A TRUE COPY

[image: image2.png]éu,‘,?f- péC‘—ZT-';_




Bruce N. Smith
Director
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