Decision No. C00-1064

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-470BP-TA

THE APPLICATION OF Thai Transportation Corporation FOR TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A CONTRACT CARRIER BY MOTOR VEHICLE FOR HIRE.

COMMISSION ORDER GRANTING
TEMPORARY AUTHORITY

Mailed Date: September 25, 2000

Adopted Date: September 13, 2000

I. BY THE COMMISSION:

A. Statement

1. On August 16, 2000, Thai Transportation Corporation ("Applicant"), filed an application for temporary authority to conduct operations as a contract carrier by motor vehicle for hire for the transportation of passengers and their baggage between all points within the following area:  beginning at the intersection of Carr Street and State Highway C-470 in the County of Jefferson, State of Colorado; then east along State Highway C-470 to its intersection with Interstate 25; then east and north along State Highway E-470 to its intersection with Gun Club Road; then north along Gun Club Road, as extended, to 120th Avenue; then west along 120th Avenue, as extended, to Carr Street, as extended; then south along Carr Street, as extended, to the point of the beginning.  The application was restricted to providing transportation for the following named entities:  (i) City and County of Denver, Department of Human Services, 1200 Federal Boulevard, Denver, Colorado 80204; (ii) Arapahoe County Community Services Department, 2009 West Littleton Boulevard, Littleton, Colorado 80120; (iii) Denver Health, 777 Bannock Street, Denver, Colorado 80204.

2. The Commission gave notice of the application on August 28, 2000.
3. The following entities filed interventions opposing the grant of this application:  (a) Cabs, Inc., doing business as Zone Cabs, Inc., and/or Centennial Sedans, Inc. (“Zone Cabs”); and (b) Denver Shuttle, LLC, doing business as Denver Airport Shuttle, et al (“Denver Shuttle”).

4. On September 8, 2000, the Applicant filed a letter from Arapahoe County Community Services Department.  The letter appears to be either support for the application or a response to the intervention of Cabs, Inc., doing business as Zone Cabs, Inc., and/or Centennial Sedans, Inc.

5. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

6. Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact and Discussion

7. The Applicant’s September 8, 2000 filing is problematic because it was filed after the Commission noticed the application.  The filing can be construed either as support for the application or as a responsive pleading to an intervention.  In either case, the filing shall be stricken.  4 Code of Colorado Regulations (“CCR”) 723-1-22(b); 4 CCR 723-1-50(i)(10).

8. The intervention of Zone Cabs states that the application should be denied because:  (a) a grant of authority would impair the sufficient public service of Zone Cabs; (b) the services performed by Zone Cabs and other transportation carriers are “entirely adequate and sufficient to meet the needs of the public”; (c) Zone Cabs stands ready, willing, and able to provide service to any person or entity supporting the application; and (d) the Applicant has not demonstrated an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need.

9. The intervention of Denver Shuttle states that Denver Shuttle opposes the application because:  (a) the application lacks any suggestion of immediate and urgent need “for additional transportation service between [Denver International Airport] (“DIA”) and the large territory requested”; (b) the application does not suggest that existing transportation service between DIA and the territory requested is inadequate or unable to meet the public need; (c) nothing in the application indicates that the Applicant’s clients have a need for transportation service in the area applied for; and (d) nothing in the application indicates that the Applicant’s clients have authority to authorize transportation services in the area applied for.

10. The support filed on behalf of this application consists of a letter from each of the following:  the City and County of Denver, Department of Human Services (“Denver”); the Arapahoe County Community Services Department (“Arapahoe County”); and Denver Health (“Health”).

11. Denver’s letter indicates that Denver “is always looking to expand the number of transportation providers available…  We are particularly in need of companies who have wheel chair accessibility.”

12. Arapahoe County’s letter indicates that:  (a) other contractors have had difficulty in or have refused to provide transportation services; (b) the Applicant will provide special assistance to and from the vehicle for passengers who need assistance; (c) the Applicant will provide wheelchair accessibility; (d) the difficulty with taxicab companies is that “a cab driver can select which trips they [sic] wish to take and may often stay on station in hopes to get the longer trips”; and (e) all of Arapahoe County’s current taxicab companies have had their drivers refuse to take trips.

13. Health’s letter makes several complaints about taxicab service, including complaints regarding quality and timeliness of service.  The letter specifically cites an “urgent, immediate unmet need” for the Applicant’s transportation services.

C. Conclusions

14. The Applicant’s requested geographic scope, while it does contain within its boundaries a portion of DIA, does not contain DIA’s terminals.  In other words, the Applicant’s requested geographic scope does not contain that portion of DIA used to provide ground transportation for airline passengers.

15. Staff research indicates that the Applicant’s requested geographic scope is appropriate to the clients it wishes to serve.

16. An immediate and urgent need for the requested transportation services exists, and there is no other carrier capable of providing the service.

17. Applicant has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

18. This application for temporary authority is in the public interest.

19. Applicant is advised that the grant of a temporary authority creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

20. Thai Transportation Corporation’s September 8, 2000, filing in this docket is stricken.

21. Thai Transportation Corporation is granted temporary authority to conduct operations as a contract carrier for a period of 180 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.
22. Thai Transportation Corporation shall operate in accordance with all applicable Commission rules and regulations.

23. Thai Transportation Corporation shall not commence operation until it has (a) caused to be filed with the Commission certificates of insurance as required by Commission rules, (b) paid the annual vehicle identification fees, (c) filed an approved tariff, and (d) received notice in writing from the Commission that it is in compliance and may begin service.

24. If Thai Transportation Corporation does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.
25. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

26. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING September 13, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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Bruce N. Smith
Director
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Transportation of passengers and their baggage, 

for the transportation of passengers and their baggage between all points within the following area:  beginning at the intersection of Carr Street and State Highway C-470 in the County of Jefferson, State of Colorado; then east along State Highway C-470 to its intersection with Interstate 25; then east and north along State Highway E-470 to its intersection with Gun Club Road; then north along Gun Club Road, as extended, to 120th Avenue; then west along 120th Avenue, as extended, to Carr Street, as extended; then south along Carr Street, as extended, to the point of the beginning.

This temporary permit is restricted to providing transportation for the following named entities:  (i) City and County of Denver, Department of Human Services, 1200 Federal Boulevard, Denver, Colorado 80204; (ii) Arapahoe County Community Services Department, 2009 West Littleton Boulevard, Littleton, Colorado 80120; (iii) Denver Health, 777 Bannock Street, Denver, Colorado 80204.

APPLICANT:

Thai Transportation Corporation

Ste. 221

13101 E. Mississippi Ave.

Aurora, CO  80012

INTERVENOR:

Cabs, Inc.

dba Zone Cabs, Inc., and/or Centennial Sedans, Inc.

2358 Washington Street

Denver, CO  80205

INTERVENOR'S ATTORNEY:

Isaac H. Kaiser

BERENBAUM, WEINSHIENK & EASON

Suite 2600

370 - 17th Street

Denver, CO  80202


INTERVENOR:

Denver Shuttle, LLC

dba Denver Airport Shuttle, 

et al.

7500 East 41st Avenue

Denver, CO  80216

INTERVENOR’S ATTORNEY:

Richard L Fanyo

Dufford & Brown, PC

Suite 1700

1700 Broadway

Denver, CO  80290
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