Decision No. C00-1028

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-472E

IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR COMMISSION APPROVAL OF THE WIND RESOURCE PORTION OF THE 1999 IRP.

Order Partially Granting Joint Motion
Of Public Service Company Of Colorado And
The Colorado Independent Energy Association For Commission Reconsideration 
Of Decision No. C00-1003

Mailed Date:  September 14, 2000

Adopted Date:  September 13, 2000

I. BY THE COMMISSION

Statement

1. This matter comes before the Commission for consideration of the Joint Motion of Public Service Company of Colorado and the Colorado Independent Energy Association for Commission Reconsideration of Decision No. C00-1003 filed on September 12, 2000.  The joint motion requests modification of that portion of Decision No. C00-1003 in which we directed that Public Service Company of Colorado (“Public Service”) provide certain bid information to the City and County of Denver (“Denver”), the Land and Water Fund of the Rockies (“LAW Fund”), and the Colorado Renewable Energy Society (“CRES”), in addition to Commission Staff (“Staff”), and the Colorado Office of Consumer Counsel (“OCC”).  (In its previously filed Motion for Extraordinary Protection, Public Service had requested that this information be provided only to Staff and the OCC.)  Being duly advised, we will modify Decision No. C00-1003 consistent with the discussion below.

2. According to the joint motion, some of the representatives from Denver,
 the LAW Fund, and CRES do engage in the development of power projects, and the bid information at issue here could benefit them in those other activities.  Moreover, the joint motion asserts, these parties are not charged by law to protect the interest of utility consumers.

We agree.  Indeed, this was the intent of our directives in Decision No. C00-1003 that parties should not derive benefit from disclosure of the subject information outside of this docket.  As such, we agree with the joint motion that representatives of the parties, including legal counsel, who are engaged in the development or marketing of power projects, or similar activities, should not be given access to 

the confidential bid information at issue here.
  We will modify Decision No. C00-1003 accordingly.  Public Service need not disclose the confidential bid information that is the subject of the joint motion to any representative of any party who is now engaged in the development or marketing of power projects, or similar activities.  Disputes regarding this directive (e.g., whether specific individuals meet this criterion) will be resolved by the Administrative Law Judge.

We reject the suggestion that Public Service simply be excused from disclosing this information to any party other than Staff and the OCC.  As parties to this case, intervenors have a right to participate fully,
 and nothing in the joint motion or the prior motion for extraordinary protection demonstrates that access to the bid information is unnecessary to be adequately informed of matters at issue in this case.  Intervenors should be given the opportunity to fully participate in this proceeding by choosing representatives who 

are not precluded from examining the subject information under the terms of this order.  The confidentiality provisions in the Commission’s rules, 4 Code of Colorado Regulations 723-16, and the provisions here provide sufficient safeguards against the misuse of information disclosed in this docket.

II. ORDER

A. The Commission Orders That:

3. The Joint Motion of Public Service Company of Colorado and the Colorado Energy Association for Commission Reconsideration of Decision No. C00-1003 is granted, in part, consistent with the above discussion.  Response time to the motion is waived.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
September 13, 2000.
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�  We note that enXco, inc., the developer of the wind project that is the subject to this proceeding does not object to disclosure of its confidential information to Denver.


�  Because we are waiving response time to the joint motion, no responses have been received from the intervening parties regarding the allegations that specific persons are engaged in the development and marketing of power projects.  Therefore, we do not determine that specific individuals meet this criterion and, consequently, should be denied access to the subject information.


�  In other instances where Public Service has been permitted to disclose information only to Staff and the OCC, no party objected to this suggestion.  Here, Denver did object to Public Service’s proposal.  Notably, in its response to Public Service’s original motion, Denver did state that it has not been a provider of wind power in the past and does not anticipate being a provider of wind power in the future.
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