Decision No. C00-1019

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-426T

IN THE MATTER OF THE JOINT APPLICATION TO EXECUTE A TRANSFER OF CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY FROM QWEST CORPORATION TO AGATE MUTUAL TELEPHONE COOPERATIVE ASSOCIATION INC.

DECISION GRANTING APPLICATION
FOR execution OF TRANSFER OF CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY and FOR APPROVAL OF REVISED EXCHANGE AREA MAPS
Mailed Date:  September 19, 2000

Adopted Date:  September 13, 2000

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Colorado Public Utilities Commission ("Commission") for consideration of the Joint Application (“Application”) by Qwest Corporation, formerly known as U S WEST Communications, Inc. (“Qwest”), and Agate Mutual Telephone Cooperative Association, Inc. (“Agate”) (collectively known as “Applicants”), to transfer a portion of an operating area currently described in Qwest’s Certificate of Public Convenience and Necessity (“CPCN”) to the CPCN of Agate.  The Applicants also sought preliminary approval of the proposed advice letters setting forth the respective revisions so that Qwest and Agate may make compliance filings of the tariff sheets on one day notice.  This Application comes under the procedures contained in Commission Rule 3 of 4 Code of Colorado Regulations (“CCR”) 723-37 and §§ 40-3-104, 40-15-101, 40-15-111, 40-15-501, and 40-15-502, C.R.S. 

2. The Applicants propose to move a portion of Section 24, Township 7 South, Range 61 West and Section 25, Township 7, Range 61 West from the Kiowa Exchange Area (303 NPA; Qwest CPCN) to the Agate Exchange Area (719 NPA; Agate CPCN). 

3. In support of their Application, the Applicants state that no current customers are within the affected revision area.  The Applicants further state that, because of the planned subdivision which extends across Applicants’ serving territories, it is prudent to allow a single provider, Agate, to serve the entire subdivision.  

4. The Applicants’ proposed transfer of this portion of operating area does not involve any compensation or exchange of physical assets. It would only modify the current boundary between the Kiowa and Agate Exchange Areas.

5. Qwest is currently the designated provider of last resort (POLR) for the proposed transfer area.  Agate states that universal service will continue to be provided within the proposed transfer area and that service meeting the definition for basic service as outlined in the Commission’s rules and regulations will continue to be provided after the transfer is complete.  Qwest and Agate state that both companies will continue to participate in the Colorado High Cost Support Mechanism with Qwest eligible to receive funds as a Part I provider and Agate eligible to receive funds as a Part II provider.  As a result, the proposed transfer area will be supported via the Part II mechanism after the transfer is complete.    

B. Findings

1. The Commission has studied the transfer of operating authority and the resulting boundary revision of these two exchanges, and finds:

(A)
The agreement is not adverse to any customers.

(B)
The implementation of such revision will not adversely affect the public switched network.

(C)
The revision of the exchanges will not compromise the financial integrity of either provider.  Section 40-15-111(2), C.R.S.

2. Consistent with 4 CCR 723-37 and the applicable portions of §§ 40-3-104, 40-15-101, 40-15-111, 40-15-501, and 40-15-502, C.R.S., we find that the Application for the partial transfer of operating authority from Qwest to Agate and the subsequent revision of the two exchange boundaries should be approved.

ORDER

C. The Commission Orders That:
1. The Joint Application filed by Qwest Corporation and Agate Mutual Telephone Cooperative Association, Inc., is deemed complete.

2. The Joint Application filed by Qwest Corporation and Agate Mutual Telephone Cooperative Association, Inc., is granted.

3. The one implementing tariff page of Qwest Corporation and the one implementing tariff page of Agate Mutual Telephone Cooperative Association, Inc., are approved.  Citing this Order as authority, Qwest Corporation and Agate Mutual Telephone Cooperative Association, Inc., shall make Advice Letter filings on one day notice implementing the revision of the Kiowa and Agate Exchange areas and the transfer of a portion of operating authority from Qwest Corporation to Agate Mutual Telephone Cooperative Association, Inc.

4. Agate Mutual Telephone Cooperative Association, Inc., is designated the provider of last resort for the transferred area.

5. The hearing date of November 2, 2000 is vacated.

6. This Order is effective upon its Mailed Date.

D. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
September 13, 2000.
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Bruce N. Smith

Director
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