Decision No. C00-997

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-457BP-TA

THE APPLICATION OF Right Way Transportation, Inc., FOR TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A CONTRACT CARRIER BY MOTOR VEHICLE FOR HIRE.

COMMISSION ORDER GRANTING
TEMPORARY AUTHORITY

Mailed Date: September 8, 2000

Adopted Date: August 30, 2000

I. BY THE COMMISSION:

A. Statement

1. On July 31, 2000, Right Way Transportation, Inc. ("Applicant"), filed an application for temporary authority to conduct operations as a contract carrier by motor vehicle for hire for the transportation of passengers and their baggage, between points in the Counties of Denver, Jefferson, Arapahoe, Douglas, and Adams, State of Colorado.  The application was restricted to providing transportation for Arapahoe County Community Services Department, 2009 West Littleton Boulevard, Littleton, Colorado, 80120.

2. The Commission gave notice of the application on August 14, 2000.
3. On August 21, 2000, Cabs, Inc., doing business as Zone Cabs, Inc., and/or Centennial Sedans, Inc. (“Zone Cab”), filed an intervention opposing the grant of this application.

4. On August 28, 2000, the Applicant filed its Response to Notice of Intervention, which the Commission will deem to be a Supplement to its application.

5. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

6. Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact

7. The support filed on behalf of this application consists of a letter from the Arapahoe County Community Services Department (“Arapahoe”).  The letter indicates that: (a) Arapahoe has requested the Applicant’s specialized transportation services; (b) Arapahoe seeks additional contractors because Arapahoe’s service requirements are increasing; (c) Arapahoe’s other contractors have had difficulty providing service or have refused to provide service; and (d) the Applicant’s specialized services would include prompt passenger pick up and assistance of elderly and/or handicapped passengers to or from the vehicle.  The letter further states that cab companies are not always prompt and that “the main draw back with many of our cab companies is that a cab driver can select which trips they wish to take and may often stay on station in hopes to get the longer trips.”  Lastly, the letter reveals that “[a]ll of our current [c]ab companies have had their drivers refuse to take trips even after the company accepted our Fax inquiry, by not showing up to pick up the client.”

8. Zone Cab’s intervention states that Zone Cab is ready, willing, and able to provide transportation services to any supporter of the application.  The intervention requests that the Commission dismiss the application, alleging inter alia that:  (a) the granting of the authority will impair the service that Zone Cab already adequately provides; (b) the operations proposed by the Applicant are not required by the public convenience and necessity; (c) the proposed service is adequately being served by Zone Cab and other existing transportation providers; and (d) there is no immediate and urgent need for the proposed service.

9. The Applicant’s Supplement includes a letter from Arapahoe and a letter from the Applicant.  The letter from Arapahoe indicates:

Zone Cab has, as late as last week, refused to take particular individuals and further stated that we are not to attempt to ever request Zone Cab take them again.  Zone Cab may wish to review the published list they maintain with their Dispatch Office of individuals they do not want to use their service.

Arapahoe’s letter then lists four named individuals who have been refused service by Zone Cab.

10. The Applicant’s supplemental letter indicates that the Applicant does not seek to solicit passengers from hotels, nor does the Applicant seek to provide service to or from Denver International Airport.

C. Conclusions

11. An immediate and urgent need for the requested transportation services exists, and there is no other carrier capable of providing the service.

12. Applicant has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

13. This application for temporary authority is in the public interest.

14. This application for temporary authority will be granted, with restrictions.  Applicant will be restricted against providing transportation to or from hotels, motels, and Denver International Airport, as indicated in the attached Appendix.

15. Applicant is advised that the grant of a temporary authority creates no presumption that a permanent authority will be granted.

ORDER

D. The Commission Orders That:

16. Right Way Transportation, Inc., is granted temporary authority to conduct operations as a contract carrier for a period of 180 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix.
17. Right Way Transportation, Inc., shall operate in accordance with all applicable Commission rules and regulations.

18. Right Way Transportation, Inc., shall not commence operation until it has (a) filed certificates of insurance in accordance with Commission rules, (b) filed an approved tariff, (c) filed a list of vehicles and paid the annual vehicle identification fees, (d) received notice in writing from the Commission that it is in compliance and may begin service.

19. If Right Way Transportation, Inc., does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.
20. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

21. This Order is effective on its Mailed Date.

ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING August 30, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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Bruce N. Smith
Director
o:\trans\orders\00A457BPTA.DOC
Transportation of passengers and their baggage, between points in the Counties of Denver, Jefferson, Arapahoe, Douglas, and Adams, State of Colorado.

This temporary permit is restricted as follows: (A) to providing transportation for Arapahoe County Community Services Department, 2009 West Littleton Boulevard, Littleton, Colorado, 80120; (B) against providing transportation to or from any hotel or motel; and (C) against providing transportation to or from Denver International Airport.

APPLICANT:

Right Way Transportation, Inc.

1470 Emporia Street, Suite 450

Aurora, CO  80010

INTERVENOR:

Cabs, Inc.

dba Zone Cabs, Inc., and/or Centennial Sedans, Inc.

2358 Washington Street

Denver, CO  80205

INTERVENOR'S ATTORNEY:

Isaac H. Kaiser

BERENBAUM, WEINSHIENK & EASON

370 - 17th Street, Suite No. 2600

Denver, CO  80202

ROUTE:

1,2,3,4

6/Docketing

10,20,23,31

40/3 copies

50,60

Black Book

Operating Rights Unit

DMS (plus certificate)
6
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