Decision No. C00-976

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00G-070CP

colorado public utilities commission,

 
Complainant,

v.

Black and White Transportation, Inc.,

 
respondent.

DECISION DENYING APPLICATION FOR
REHEARING, REARGUMENT, OR RECONSIDERATION
Mailed Date:  September 1, 2000

Adopted Date:  August 16, 2000
I. BY THE COMMISSION:

Statement

1. This matter comes before the Commission for consideration of Black and White Transportation, Inc.’s (“Black and White”) application for rehearing, reargument, or reconsideration (“RRR”) of Decision No. C00-788.

2. A penalty assessment was issued against Black and White because of services provided on August 13, 1999.  An Administrative Law Judge (“ALJ”) held the penalty assessment hearing on May 8, 2000.  Black and White did not appear at hearing.  The ALJ dismissed the case for lack of jurisdiction notwithstanding his findings supporting the penalty assessment.  After reviewing the ALJ’s rationale and the evidence, we reversed the ALJ as to jurisdiction.  We remanded the matter to the ALJ to determine the appropriate fine for the service violation.  Decision No. C00-788.  

3.
The present owner of Black and White now attempts to disavow responsibility for the infraction arguing that he was not the owner at the time of the penalty assessment.   He also makes factual arguments not presented at hearing.  The factual arguments fail for two reasons:  they were not presented at the hearing, and they are not germane to the legal findings supporting the penalty assessment.  The penalty assessment was for providing service outside the scope of the authority, while these new arguments address reasons that the proffered service was not satisfactory to the passenger.
3. That Black and White ownership may have changed is not relevant here.  The penalty assessment was against Black and White, holding authority PUC No. 55647.  When the present ownership received PUC No. 55647 and continued the business, it received the penalty assessment as well.  See Ruiz v. ExCello Corporation, 653 P.2d 415, 416 (Colo. App. 1982).  Black and White’s application for RRR will be denied.

II. ORDER

B. The Commission Orders That:

1. Black and White Transportation, Inc.’s application for rehearing, reargument, or reconsideration of Decision No. C00-788 is denied.  

2. This Order is effective on its Mailed Date.  

C. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
 
August 16, 2000.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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POLLY PAGE
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