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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99K-335T

Docket no. 99f-023T

el paso county telephone Company,


complainant,

v.

voice networks, Inc.,


respondent.


Docket no. 99f-221T

Voice networks, inc.,


complainant,

v.

u s west communications, inc.,


respondent.

Order Granting Motion To Strike Application For Rehearing, Reargument, Or Reconsideration

Mailed Date:   August 30, 2000

Adopted Date:  August 16, 2000

I. BY THE COMMISSION

Statement

1. This matter comes before the Commission for consideration of the Application for Rehearing, Reargument, or Reconsideration (“RRR”) filed by Voice Networks, Inc. (“VNI”) on July 31, 2000, and the Motion to Strike RRR Application filed by El Paso County Telephone Company (“El Paso”) on August 4, 2000.  The Commission, being duly advised, grants the motion to strike by El Paso.

2. VNI requests reconsideration of the rulings entered in Decision No. C00-760.  However, El Paso, in its motion to strike, points out that the application for RRR was filed under the signature of an officer and director for VNI, not VNI’s attorney.  VNI has been represented by counsel throughout this entire matter with USWC.  As of the date of this order, the Commission has not received any filing by VNI’s counsel of record requesting permission to withdraw from this proceeding, nor has the Commission granted permission for VNI’s counsel of record to withdraw.

3. Under the Public Utilities Commission Rules of Practice and Procedure, a party to a proceeding must be represented by an attorney at law, except in several limited circumstances,
 none of which are applicable in the instant case.  In addition to the exceptions noted in the footnote below, 

4 CCR 723-1-21(b)(2) also provides for participation by a non-attorney when a corporate officer represents a closely held corporation before an administrative agency.  However, the amount at issue in the matter before the agency may not exceed ten thousand dollars, and the officer must provide satisfactory evidence that he is authorized to appear on behalf of the corporation.  This rule is consistent with § 13-1-127(2), C.R.S.  None of these conditions has been satisfied or is present in the instant matter.

4. VNI’s application for RRR, signed by an officer and not counsel of record, is defective as a matter of law.  Because the application is improper as to procedure, the Commission will strike the application.

II. ORDER

A. The Commission Orders That:

5. The Motion to Strike RRR Application filed by El Paso County Telephone Company on August 4, 2000 is granted.

6. The Application for Rehearing, Reargument, or Reconsideration filed by Voice Networks, Inc. on July 31, 2000 is stricken.

7. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
August 16, 2000.
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� 4 CCR 723-1-21 allows non-attorneys to participate in Commission matters when an individual is representing only his individual interests, when filing routine forms, as an expert witness, and during rulemaking or ratemaking proceedings where no vested rights of liberty or property are at stake.
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