Decision No. C00-925

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-420CP-TA

THE APPLICATION OF Steve Kain & David Sadler, DOING BUSINESS AS Mad World Enterprises/Safe Rides, FOR TEMPORARY AUTHORITY TO CONDUCT OPERATIONS AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

COMMISSION ORDER DENYING
TEMPORARY AUTHORITY

Mailed Date:  August 24, 2000

Adopted Date:  August 16, 2000

I. BY THE COMMISSION:

A. Statement

1. On July 26, 2000, Steve Kain & David Sadler, doing business as Mad World Enterprises/Safe Rides ("Applicant"), filed an application for temporary authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage, in call-and-demand limousine service:  (1) Between all points in the City of Fort Collins, State of Colorado, and between said points, on the one hand, and all points in the City of Loveland, State of Colorado, that are north of U.S. Highway 34, on the other hand; and (2) Between all points in the City of Fort Collins, State of Colorado, on the one hand, and the Pepsi Center, Mile High Stadium, and Coors Field, all in the City of Denver, State of Colorado, on the other hand.  Item (1) is restricted to providing transportation services between the hours of 7:00 p.m. and 2:30 a.m. the following day.

2. The Commission gave notice of the application on August 14, 2000.

3. Shamrock Taxi of Fort Collins, Inc. (“Shamrock”), filed an intervention opposing the grant of this application.

4. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."

5. Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact

6. The support filed on behalf of this application consists of letters from the Applicant, the Mayor of Fort Collins, the City Manager of Fort Collins, a crime analyst for the City of Fort Collins, a manager of a Fort Collins bar and club, an attorney practicing in Fort Collins, and members of the general public.

7. The letters from the Applicant indicate that the Applicant seeks to provide a “designated driver service” to the community of Fort Collins in order to alleviate the problems the community faces with regard to drunk drivers.  The letters state that such a service is needed in the community because of Fort Collins’ nationally high level of violations for driving under the influence of alcohol (“DUI”).  The Applicant’s letters also state that the public must wait lengthy periods of time for taxi service.

8. The letter from the Mayor of Fort Collins, Ray Martinez, supports the concept of a “safe alternative to people who may, for a variety of reasons, be unable to drive.”  The letter states that increased competition would benefit Fort Collins by reducing the cost to consumers.  The letter from the City Manager of Fort Collins, John Fischbach, is virtually identical to the letter from the Mayor.

9. The letter from one of Fort Collins' crime analysts is not a letter of support, per se.  Instead, the letter provides statistical information regarding the number of DUIs in April and May of 2000.  In April, the number of DUIs in Fort Collins was 84; in May, the number of DUIs was 93.  The letter indicates that these numbers do not reflect statistics from the sheriff’s office or from the Colorado State University police.

10. The letter from Tyrone O. Black, Sr., Manager of A Hunt Club, a bar in Fort Collins, indicates that, on several occasions, taxi “response time was not near what the dispatcher informed us it would be.  Sometimes the taxi has arrived over an hour after the initial call and almost every time a second call was made…”  The letter further indicates that some customers have become angry and frustrated with regard to the taxi service and have left the bar “when they should not be driving.”

11. The letter from Otis Beach, an attorney practicing in Fort Collins, states that his clients have indicated they have called for a taxi but have been told the wait would be one to two hours.  Ultimately, these clients have chosen to drive.  Mr. Beach indicates his belief that the Applicant would provide a needed service.

12. With a few exceptions, the letters from the general public are signed on pre-typed form letters.  These pre-typed forms state a belief that there is a dire need for a designated driver service.  All the letters from the public cite quality problems with taxi service.

13. None of the letters indicate support for the application insofar as the transportation will occur (a) between the City of Fort Collins and the City of Loveland, or (b) between the City of Fort Collins, on the one hand, and the Pepsi Center, Mile High Stadium, or Coors Field, on the other hand.

14. None of the support letters are verified, as required by 4 Code of Colorado Regulations (“CCR”) 723-1-50(i)(6).

15. None of the support letters indicate whether existing transportation utilities have refused to furnish service, as required by 4 CCR 723-1-50(i)(6)(B)(ii).

16. The intervention filed by Shamrock indicates, inter alia, that (a) Shamrock “currently provides transportation services on a 24-hour per day, 7-day per week, 52-week per year basis, and stands ready, willing and able to provide such services to any supporter” of the application; (b) the service area proposed by the Applicant is “more than adequately being served by [Shamrock]”; (c)  the grant of a temporary authority will impair the sufficient public service of Shamrock; (d) the grant of a temporary authority is not required by the public convenience and necessity; and (e) there is no indication that there is any immediate and urgent need for the Applicant’s transportation service.  Lastly, Shamrock has attached to its intervention several letters and a newspaper article in support of Shamrock’s contention that the Applicant has illegally been providing unauthorized transportation services.

C. Conclusions

17. The Commission finds that there is a carrier capable of providing the requested transportation  service.  As such, the application for temporary authority does not meet the requisite statutory standard and must be denied.

18. This application for temporary authority is not in the public interest.

19. The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

20. The application for temporary authority filed by Steve Kain & David Sadler, doing business as Mad World Enterprises/Safe Rides, is denied.

21. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

22. This Order is effective on its Mailed Date.

ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING August 16, 2000.
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