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THE
PUBLIC UTILITIES COMMISSION
OF THE
STATE OF COLORADO

RULES REGULATING PROPOSALS
BY LOCAL EXCHANGE TELECOMMUNICATIONS PROVIDERS
TO ABANDON, TO DISCONTINUE, OR
TO CURTAIL ANY SERVICE

4 CODE OF COLORADO REGULATIONS (CCR) 723-36NTR

BASIS, PURPOSE AND STATUTORY AUTHORITY.  


The basis and purpose of these rules is to establish regulations regarding proposals by local exchange telecommunications providers to abandon, to discontinue, or to curtail any local exchange telecommunications service.


These rules are clear and simple and can be understood by persons expected to comply with them.  They do not conflict with any other provision of law, and there are no duplicating or overlapping rules.


These rules are issued pursuant to § 40‑2‑108 and § 40‑15‑503(2), C.R.S.

RULE (4 CCR) 723-36‑1.
APPLICABILITY.
These rules are applicable to all local exchange telecommunications service providers.

RULE (4 CCR) 723-36-2.
DEFINITIONS.
The meaning of terms used in these rules shall be consistent with their general usage in the telecommunications industry unless specifically defined by Colorado statute or this rule.  In addition to the definitions in this section, the statutory definitions apply.  In the event the general usage of terms in the telecommunications industry or the definitions in this rule conflict with statutory definitions, the statutory definitions control.  As used in these rules, unless the context indicates otherwise, the following definitions apply:  [Definitions will be incorporated in main NTR.]

723-36-2.1
Applicant.  Any person filing an application with the Commission pursuant to these rules.


723-36-2.2
Application.  A formal filing with the Commission which contains a request to abandon, to discontinue, or to curtail any service.  


723-36-2.3
Certificate of public convenience and necessity or CPCN.  Authority to provide local exchange telecommunications services, whether in the form of a certificate pursuant to § 40‑5‑102, C.R.S., or other statutory provisions, or a Commission‑granted authority subject to such terms and conditions as the Commission may establish.  


723-36-2.4
Certificate to provide local exchange telecommunications services or certificate.  Commission-granted authority to offer local exchange telecommunications services in the state of Colorado; the first of two prerequisites to obtaining a certificate of public convenience and necessity.


723-36-2.5
Commission.  The Public Utilities Commission of the state of Colorado. 


723-36-2.6
Local exchange telecommunications service or service.  Basic local exchange service and other services identified in § 40‑15‑201, C.R.S., or defined by the Commission pursuant to § 40-15-502(2), C.R.S.; regulated advanced features, premium services, and switched access as defined in § 40‑15‑301(2)(a), (b), and (e), C.R.S.; or any of the above singly or in combination.


723-36-2.7
Operating area.  Specific geographic area in which a provider of local exchange telecommunications services is authorized by the Commission to exercise the rights and privileges granted pursuant to a certificate of public convenience and necessity.  


723-36-2.8
Operating authority.  Commission‑granted authority to offer local exchange telecommunications services within an operating area; the second and last prerequisite to obtaining a certificate of public convenience and necessity.  


723-36-2.9
Provider of local exchange

telecommunications services or provider.  Person who holds a certificate of public convenience and necessity to provide local exchange telecommunications services.


723-36-2.10
Tariff or price list.  A document which contains all terms and conditions for all local exchange telecommunications products and services to be offered by a provider.

RULE (4 CCR) 723-36-3NTR.  APPLICATIONS TO ABANDON, TO 
DISCONTINUE, OR TO CURTAIL BASIC LOCAL EXCHANGE SERVICE.

To abandon, to discontinue, or to curtail basic local exchange service or any service required for the provisioning of basic local exchange service, a provider shall file an the form application with the Commission not less than 30 days before the effective date of the proposed abandonment, discontinuance, or curtailment.  

Provider of last resort.  If the applicant has been designated as a provider of last resort, it must supplement its application by providing the information required by the Commission's rules relating to universal service and the Colorado High Cost Fund.  


723-36-3.2
Contents of application.  The application shall contain, in the following order and specifically identified, the following information, either in the application or in appropriately identified, attached exhibits:[See new form]


723-36-3.2.1
Applicant's name and complete address (street, city, state, and zip code), and the name(s) under which the applicant is providing telecommunications service in Colorado; [See new form]


723-36-3.2.2
A complete explanation of the proposed abandonment, discontinuance, or curtailment; [See new form]


723-36-3.2.3
A plan for the transfer of customers to another provider; [See new form]


723-36-3.2.4
The identity of every known alternative provider, including providers of last resort, ready and willing to serve each of the applicant's customers; [See new form]


723-36-3.2.5
A statement indicating, if the application is assigned for hearing, the town or city in the operating area affected where the applicant prefers the hearing to be held and any alternative choice;
[See new form]

723-36-3.2.6
A statement that the applicant understands that the filing of the application does not, by itself, constitute authorization to abandon, to discontinue, or to curtail any service; [See new form]


723-36-3.2.7
A statement that, if an application is granted, the applicant understands that any abandonment, discontinuance, or curtailment is conditional upon fulfillment of any conditions established by Commission order; and a statement that the applicant shall not abandon, discontinue, or curtail any service or product unless and until a Commission decision granting the application is issued and all conditions or requirements stated in such decision and order are satisfied; See new form

723-36-3.2.8
A statement that the applicant understands that, if the contents of the application are found to be false or to contain misrepresentations, any order granting abandonment, discontinuance, or curtailment may be, upon Commission order, null and void; and [See new form]


723-36-3.2.9
An affidavit signed by an officer, a partner, an owner, or an employee, as appropriate, who is authorized to act on behalf of the applicant, stating that the contents of the application are true, accurate, and correct. [See new form]
723-36-3.3NTR
Notice of application to be provided to customers.  The applicant shall provide notice of the application as follows: 

723-36-3.3.1 NTR
If there are no customers affected by the proposed abandonment, discontinuance, or curtailment, no notice under this rule is required.  

723-36-3.3.2 NTR
If there are customers affected by the proposed abandonment, discontinuance, or curtailment, the applicant shall prepare a written notice stating the proposed abandonment, discontinuance, or curtailment and its proposed effective date.  At least 30 days before the effective date of the proposed abandonment, discontinuance, or curtailment, the applicant shall mail or deliver the notice to each of the applicant's affected customers; to the board of county commissioners of each affected county; and to the mayor of each affected city, town, or municipality.  In the notice, the applicant shall explain clearly and specifically its plan for the transfer of customers to another provider and shall list each alternative provider regulated by the Commission, including providers of last resort, ready and willing to serve each customer.

723-36-3.3.3 NTR
The notice required by this rule shall be in the form attached to these rules as Form A or as ordered by the Commission. 

723-36-3.3.4 NTR
When notice is required under this rule, the applicant shall, not less than 15 days before the date of the proposed abandonment, discontinuance, or curtailment, file with the Commission an affidavit stating its compliance with this rule.  The affidavit shall state the date on which notice was completed and the method used to give notice.  A sample copy of each form of notice given shall accompany the affidavit.

723-36-3.4 NTR
Application contested.  An application shall be deemed contested in the following circumstances:

723-36-3.4.1 NTR
If there are no customers affected by the proposed abandonment, discontinuance, or curtailment, the application will be deemed contested if the Commission receives an intervention of right filed pursuant to the Rules of Practice and Procedure.  

723-36-3.4.2 NTR
If there are customers affected by the proposed abandonment, discontinuance, or curtailment, the application will be deemed contested if the Commission receives an intervention of right or grants a petition for permissive intervention pursuant to the Rules of Practice and Procedure. 

723-36-3.4.3 NTR
The Commission may deem the application contested on its own motion whether or not an intervention or petition to intervene is received.

723-36-3.4.4 NTR
For good cause shown, the Commission may waive the deadline for interventions or petitions to intervene.

723-36-3.5 NTR
Manner of processing.  The Commission shall process an application filed pursuant to this rule in accordance with the Rule 5.  

RULE (4 CCR) 723-36-4
NOTICE OF ABANDONMENT, DISCONTINUANCE, OR CURTAILMENT OF ANY OTHER LOCAL EXCHANGE TELECOMMUNICATIONS SERVICE.  This rule applies to abandonment, discontinuance, or curtailment of any local exchange telecommunications service other than basic local exchange service (see Rule 3).  ?

723-36-4.1
If a provider proposes to abandon, to discontinue, or to curtail any local exchange telecommunications service to which this rule applies, the provider shall file a notice with the Commission.  


723-36-4.2
Contents of notice.  The notice shall contain, in the following order and specifically identified, the following information, either in the notice or in appropriately identified, attached exhibits:



723-36-4.2.1
Provider's name and complete address (street, city, state, and zip code), and the name under which the provider is providing telecommunications service in Colorado;



723-36-4.2.2 A complete explanation of the proposed abandonment, discontinuance, or curtailment, with a proposed effective date which shall be not sooner than 30 days after the date on which the provider files its notice with the Commission;



723-36-4.2.3
A statement that the provider understands that the filing of the notice does not, by itself, constitute authority to abandon, to discontinue, or to curtail service and  that the provider shall not abandon, discontinue, or curtail service unless and until all Commission-ordered requirements are satisfied

723-36-4.2.4
A statement that the provider understands that, if the contents of the notice are found to be false or to contain misrepresentations, any order granting abandonment, discontinuance, or curtailment may be, upon Commission order, null and void; and 



723-36-4.2.5
An affidavit signed by an officer, a partner, an owner, or an employee, as appropriate, who is authorized to act on behalf of the provider, stating that the contents of the notice are true, accurate, and correct. ;  


723-36-4.
If there are no customers affected by the proposed abandonment, discontinuance, or curtailment, no notice under this rule is required.



723-36-4.3.2
If there are customers affected by the proposed abandonment, discontinuance, or curtailment, the provider shall prepare a written notice stating the proposed abandonment, discontinuance, or curtailment and its proposed effective date.  At least 30 days before the effective date of the proposed abandonment, discontinuance, or curtailment, the provider shall mail or deliver the notice to each of the provider's affected customers; to the board of county commissioners of each affected county; and to the mayor of each affected city, town, or municipality.  In the notice, the provider shall explain clearly and specifically its plan for the transfer of customers to another provider and shall list each alternative provider regulated by the Commission, including providers of last resort, ready and willing to serve each customer.



723-36-4.3.
The notice required by this rule shall be in the form attached to these rules as Form B or as prescribed by the Commission.



723-36-4.3.
When notice is required, the provider shall, not less than 15 days before the date of the proposed abandonment, discontinuance, or curtailment, file with the Commission an affidavit stating its compliance with this rule.  The affidavit shall state the date on which notice was completed and the method used to give notice.  A sample copy of each form of notice given shall accompany the affidavit.  


723-36-4.
Notice set for hearing.  During the period between the filing of the notice and its proposed effective date, the Commission will review the submitted notice and supporting information and documentation.  The Commission may issue a decision which suspends and sets for hearing any notice under the following conditions:  (a) if a protest and request for hearing is filed with the Commission regarding the provider's proposed abandonment, discontinuance, or curtailment; (b) if the Commission determines that there should be investigation into the proposed abandonment, discontinuance, or curtailment; or (c) if the notice is incomplete.  



723-36-4.4.1
If the notice is incomplete, the Commission or its staff will notify the provider, in writing and within ten days of the filing of the notice, of the incompleteness of, and the deficiencies in, the notice.  The timeframes specified in rule 4.5 shall be suspended from the date of notification to the provider that the notice is incomplete and has deficiencies.  The timeframes specified in rule 4.5 shall recommence only upon written notification to the provider by the Commission that the notice is complete and the deficiencies have been cured.  If the deficiencies are not cured within 30 days of the original filing of the notice, the notice shall be rejected and the docket closed.



723-36-4.4.2
The procedural requirements of 4 CCR 723‑1 and the time limits set for issuance of Commission decisions specified in § 40‑6‑109.5, C.R.S., shall govern hearings under this rule.  



723-36-4.4.3
If the Commission sets a notice for hearing, the notice shall not become effective unless and until approved by the Commission.  


723-36-4.5
Effective date of notice.  Unless the Commission sets the notice for hearing or unless the notice contains deficiencies, the notice shall be effective either (a) upon decision of the Commission, which decision shall be rendered no more than 45 days after the notice is filed with the Commission, or (b) 45 days after it is served and filed with the Commission, unless the notice contains an effective date later than 45 days after it is filed and served, in which event the later date shall control.  


723-36-4.6 NTR
Modification of tariff or price list.  If the proposed abandonment, discontinuance, or curtailment requires a modification of the provider's tariff or price list, nothing in this rule shall be construed as a waiver or variance from statute or Commission rules regarding the provider's obligation to file an appropriate advice letter or transmittal letter in accordance with the Rules of Practice and Procedure, 4 CCR 723‑1, or other applicable Commission rules.

RULE (4 CCR) 723-36-5.
PROCESSING OF APPLICATIONS.  


723-36-5.1
An uncontested application to abandon, to discontinue, or to curtail any basic local exchange service or any service required for the provisioning of basic local exchange service may be processed under the Rules of Practice and Procedure, 4 CCR 723-1, rule 24, without a formal hearing.


723-36-5.2
If an application to abandon, to discontinue, or to curtail basic local exchange service or any service required for the provisioning of basic local exchange service is contested, the Commission will set the application for hearing.  Where where possible, the Commission will set the hearing in the area affected by the proposed abandonment, discontinuance, or curtailment.


723-36-5.3
 The Commission will process applications in accordance with the Rules of Practice and Procedure found at 4 CCR 723-1.  No abandonment, discontinuance, or curtailment sought in an application shall be effective until the Commission, with or without hearing, issues an order approving it.


723-36-5.4
The Commission shall deem all applications complete in accordance with the procedural requirements of the Rules of Practice and Procedure and these rules. 


723-36-5.5
Absent unusual or extraordinary circumstances, the Commission will reject an application that does not meet the requirements of rule 70 of the Rules of Practice and Procedure and will close the docket pertaining to that application.

RULE (4 CCR) 723-36-6.
WAIVER OR VARIANCE.  The Commission may permit a waiver or variance from these rules, if not contrary to law, for good cause shown if it finds that compliance is impossible, impracticable, or unreasonable.  

RULE (4 CCR) 723-36-Form A - Notice of a discontinuance or curtailment of basic local exchange service.

NOTICE OF [NAME OF PROVIDER]'S INTENT TO [STOP OFFERING]
[LIMIT THE OFFERING OF] LOCAL TELEPHONE SERVICE IN YOUR AREA


[Name of provider] has asked the Colorado Public Utilities Commission (PUC) for approval to stop offering [limit the offering of] basic local telephone service in your area effective on [date].  [Name of provider] proposes to stop offering [limit the offering of] local telephone service in your area as follows: [provide details of proposal here including the list of alternative providers].


Anyone may object to this proposal by sending a letter to the Colorado Public Utilities Commission, 1580 Logan St., OL2, Denver, CO 80203.  You may also object to this proposal by calling the PUC at [phone numbers].  


Your written objection by itself does not allow you to participate as a party in any proceeding before the PUC on this proposal.  If you want to actively participate as a party to any proceeding, you must submit a written request to the PUC at the above address at least 10 calendar days before the proposed effective date of [date].  Your written request to intervene must follow Rules 20, 21, and 22 of the Commission's Rules of Practice and Procedure and any other rules that apply.  You can request a copy of these rules from the Commission.


The PUC may hold hearings on [name of provider]'s proposed actions.  If the Commission holds hearings, it will decide what actions, if any, are allowed.  Members of the public may attend any hearing and make a statement under oath about the proposed action even if they did not submit a written objection or intervention.


If you want to know if and when hearings are held, please submit a written request to the PUC at the above address.   Your written request for hearing notice must be submitted to the PUC at least 10 calendar days before the proposed effective date of [date].


Please be assured that basic local telephone service will still be available to you whatever the outcome of [name of provider]'s requested action.  If [name of provider]'s request to stop offering local telephone service is granted, another telephone company will offer service to you.

by:  [name, title and
address of officer]

RULE (4 CCR) 723-36-Form B - Notice of abandonment, discontinuance or curtailment of a service other than basic local exchange service.

NOTICE OF [NAME OF PROVIDER]'S INTENT TO [STOP] [LIMIT]
ITS OFFERING OF [NAME OF] SERVICE

[Name of provider] proposes to [specify action whether stop offering or limit offering] of [name the service or facility] effective on [date].  [Name of provider] has notified the Colorado Public Utilities Commission of its proposal.  The details of this proposal are as follows: (detail proposed action here)


Anyone may object to this proposal by filing a written complaint with the Public Utilities Commission, 1580 Logan St. OL2, Denver, CO 80203.  A complaint should be submitted to the PUC prior to the proposed effective date of [date].  A written complaint must follow Rule 61 of the PUC's Rules of Practice and Procedure and any other rules that apply.  A copy of these rules can be obtained from the PUC.  The filing of a complaint does not require the Commission to stop the proposed action.


The PUC may hold hearings on [name of provider]'s proposed actions.  If the Commission holds hearings, it will decide what actions, if any, are allowed.  Members of the public may attend any hearings and make a statement under oath about the proposed action even if they did not file a complaint.  


If you want to know if and when hearings are held, please submit a written request to the PUC at the above address.  Your written request for hearing notice must be submitted to the PUC at least 10 calendar days before the proposed effective date of [date].

By: (name, title and
address of officer)

g:\yellow\-36R_081600_RLD_JE.doc
