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RULES REGULATING

EMERGING COMPETITIVE TELECOMMUNICATIONS SERVICE

4 CCR 723-24
BASIS, PURPOSE AND STATUTORY AUTHORITY


These rules are issued under the authority of § 40-15-302, C.R.S., specifically, and Title 40, Article 15, Part 3, C.R.S., in general, and § 24-4-103, C.R.S.  The rules provide for certifications of providers of emerging competitive telecommunications services in accordance with § 40-15-302(2), C.R.S.  These rules establish procedures to certify providers of emerging competitive telecommunications services as defined in §§ 40-15-301(2) and 40-15-305(2), C.R.S.  The rules describe the information that must be provided to the Commission by providers in their applications.


These rules also establish procedures and standards applicable to decisions regarding the appropriate level and type of regulation, such as flexible pricing, detariffing, and other such manner and methods of regulation that are consistent with the General Assembly's expression of intent stated in § 40-101, C.R.S., for services and products declared to be emerging competitive telecommunications services as defined in § 40-15-301(2) and § 40-15-305(2), C.R.S.  The rules also establish procedures and standards applicable to decisions regarding applications for deregulation of services or products in accordance with § 40-15-305(1), C.R.S.  Finally, the rules establish time schedules for the efficient disposition of applications filed in accordance with these rules.


The basis for this amendment to these rules is newly enacted § 40‑15‑203.5 C.R.S., (1993) requiring a review of existing rules thereby implementing simplified regulatory treatment for small local exchange carriers.


Rule 1 - Applicability

These rules provide the exclusive means by which a person may seek certification under Rules 3, any form of relaxed regulation, or deregulation of services regulated by the Commission.


Rule 2 - Definitions

As used in these rules, unless the context otherwise requires:


(a)
"Application" means a pleading requesting certification under Rule 3, a specific form of relaxed regulation under Rules 4 and 5, or deregulation under Rules 4 and 6, but does not include, for example, the use of an advice letter or any other form of tariff filing as an initial request.  Applications must be noticed to the public by the Commission so persons have an opportunity to intervene.


(b)
"Deregulated services" means services and products deregulated by the General Assembly in § 40-15-401, C.R.S. or the Commission in accordance with § 40-15-305(1), C.R.S.


(c)
"Person" means the same as found in § 40-1-102(5) C.R.S.


(d)
"Part 2 services" means services and products regulated by the Commission in accordance with Title 40, Article 15, Part 2, C.R.S.


(e)
"Part 3 services" means services and products regulated by the Commission in accordance with Title 40, Article 15, Part 3, C.R.S.


(f)
"Part 4 services" means deregulated services.


(g)
"Regulated services" means services and products regulated by the Commission in accordance with Title 40, Article 15, Part 2 or Part 3, C.R.S..


(h)
"Relaxed regulation" means flexible pricing, detariffing, and other such manner and methods of regulation as provided in § 40-15-302(1), C.R.S., that are consistent with the General Assembly's expression of intent stated in 



§ 40-15-101, C.R.S. for services and products declared to be emerging competitive telecommunications services as defined in §§ 40-15-301(2) and 40-15-305(2), C.R.S.


(i)
"Rules" means these Rules Regulating Emerging Competitive Telecommunications Service.


(j)
"Services" means services and products.


Rule 3 - CERTIFICATION PROCESS

Rule 3.1 - Applications for Certification to Provide 


Emerging Competitive Telecommunications Services


Any person ("the applicant") desiring to provide emerging competitive telecommunications services as defined in §§ 40-15-301(2) and 40-15-305(2), C.R.S., shall file an application with the Commission to seek a certificate of public convenience and necessity to provide emerging competitive telecommunications services, unless not required under § 40-15-302(4), C.R.S. or as otherwise provided by statute.  The application shall contain the following information, unless the Commission grants a waiver to omit any specific piece of information in accordance with Rule 7 of these rules.


(a)
The name, address, and telephone number of the applicant;


(b)
The name under which the applicant will provide these services if different than in subparagraph (a);


(c)
If the applicant is a corporation:



(1)
A statement of that fact, the state in which it is incorporated, and if an out-of-state corporation, a copy of the authority qualifying it to do business in Colorado;



(2)
Location of its principal office, if any, in this state; and



(3)
A copy of its Articles of Incorporation.


(d)
If the applicant is a partnership, the name, title, and business address of each partner, both general and limited, and a copy of the partnership agreement establishing the partnership and later amendments, if any.


(e)
A specific description of the Part 3 services to be provided by the applicant, and whether the services have been granted a specific form of industry-wide relaxed regulatory treatment;


(f)
A detailed statement of the means by which the applicant will provide the service;


(g)
The geographic areas in which the services are, or will be offered;


(h)
A current financial statement showing the applicant's assets, liabilities, and net worth;


(i)
The name and address of the applicant's representative, if any, to whom all inquiries should be made.


(j)
Information demonstrating that a grant of authority is consistent with the General Assembly's expression of intent as stated in § 40-15-101, C.R.S.


Rule 3.2 - Certification
3.2.1
Each applicant which has provided the information required in Rule 3.1 to the Commission shall be granted a certificate of public convenience and necessity for the provision of emerging competitive telecommunications services as defined in §§ 40-15-301(2) and 

40-15-305(2), C.R.S., if the grant of authority is consistent with the General Assembly's expression of intent stated in § 40-15-101, C.R.S.

3.2.2 Contemporaneously with the request for certification under Rule 3.1, the applicant may file an application for one or more specific forms of relaxed regulation for the services offered.

[NOTE: ALL OR PART OF THE REST OF 4 CCR 723-24, RULES 4-8 WILL BE INCLUDED IN RULE 4 CCR 723-38.  ANY PART NOT INCLUDED IN RULE 4 CCR 723-38 WILL BE STRICKEN FROM THE RULES]
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