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THE
PUBLIC UTILITIES COMMISSION
OF THE
STATE OF COLORADO

RULES OF PRACTICE AND PROCEDURE

4 Code of Colorado Regulations (CCR) 723‑1

________________________

RULE (4 CCR) 723-1-55.  APPLICATIONS BY FIXED UTILITIES, NOT INCLUDING TELECOMMUNICATIONS SERVICE PROVIDERS, FOR ISSUANCE, EXTENSION OR TRANSFER OF CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY, INCLUDING AUTHORITY TO EXERCISE FRANCHISE RIGHTS, ASSET TRANSFER, STOCK TRANSFER, OR MERGER - NOTICE.


(a)
Applicability.  This Rule applies to all fixed utilities as defined in Rule 4(b)(5), except telecommunications service providers who seek:  (1) to provide any local exchange telecommunications service in an area for which they were not certificated to provide such service prior to July 1, 1996, or (2) to execute a transfer.  If a person seeks to provide local exchange telecommunications service and was not certificated to provide such service prior to July 1, 1996, that person must file an application in accordance with the Rules Regulating the Authority to Offer Local Exchange Telecommunications Services, 4 CCR 723-NTR.  If a person seeks to execute a transfer pertaining to a local exchange telecommunications service, that person must comply with the Rules Regulating Applications by Local Exchange Telecommunications Service Providers to Execute a Transfer, 4 CCR 723-NTR.  

(b)
Procedure.  Any fixed utility applying for the issuance, extension or transfer of a certificate of public convenience and necessity, including authority for approval of the exercise off franchise rights, to obtain controlling interest in any utility, or asset transfer, stock transfer, or merger shall proceed as set forth in this Rule.

(c)
Contents of Application.  When a fixed utility proposes to obtain, extend or transfer a certificate of public convenience and necessity, including authority to exercise franchise rights, or to obtain controlling interest in any utility. or an asset transfer stock transfer, or merger, it shall file an application with the Commission for that authority. The application shall comply with all other applicable provisions of these Rules, and shall contain the following applicable information, either in the application or in appropriately identified attached exhibits:

(1)
Applicant's name and complete address (street, city, state, and zip code), and the name under which the operation shall be conducted.

(A)
If the applicant is a corporation, a statement of that fact; the name of the state in which it is incorporated; the location of its principal office, if any, in this state; the names of its directors, officers, and Colorado agent for service; and a copy of its Articles of Incorporation or Charter;

(B)
If the applicant is an out‑of‑state corporation, a copy of the authority qualifying it to do business in Colorado shall either accompany the application or be filed with the Commission as soon on as possible after the filing of the application.  The application will not be granted until applicant's authority qualifying it to do business in the state of Colorado is filed;

(C)
If the applicant is a partnership, the names and addresses of all general and limited partners.

(2)
The name and address of applicant's representative, if any, to whom all inquiries should be made.

(3)
A statement describing the authority sought, or franchise rights proposed to be exercised.  The statement shall include a description of the type of utility service to be rendered and a description of the area sought to be served, together with a map of the area.  The statement also shall include a description of applicant's existing operations and general service area.

(4)
Statements describing in detail the extent the applicant is affiliated with any other company and the extent the applicant, or any person affiliated with applicant, holds authority duplicating in any respect the authority sought.

(5)
A copy of a feasibility study for areas previously not served, which shall at least include estimated investment, income and expense.  An applicant may request that balance sheets, income statements, and statements of retained earnings be submitted in lieu of a feasibility study.

(6)
A copy of a proposed tariff showing the proposed rates, rules and regulations.

(7)
A copy of the most recent balance sheet available for a period ending not earlier than six months before the date of the filing of the application.

(8)
A statement of income and of retained earnings for the same time period as the balance sheet referred to in Rule 55(c)(7).

(9)
A statement of the names of public utilities and other entities of like character providing similar service in or near the area involved in the application.

(10)
A statement that evidence will be presented at the hearing to show the qualifications of applicant to conduct the utility operations proposed in the application.

(11)
Where the application is for the issuance or‑extension of a certificate, including authority to exercise franchise rights, a statement of the facts (not conclusory statements) relied upon by the applicant to show that the public convenience and necessity require the granting of the application.

(12)
Where the application is for the approval of the transfer of a certificate, which includes obtaining controlling interest in any utility, or an asset transfer, stock transfer, or merger, a statement of the facts (not conclusory statements) relied upon by the applicant to show that the transfer is not contrary to the public interest, along with a statement that evidence will be presented at any hearing on the application to establish the facts.

(13)
An application to transfer a certificate may be made by joint or separate applications of the transferor and the transferee.  The application shall include:

(A)
The information required by Rule 55(c);

(B)
A statement showing accounting entries, under the Commission's Prescribed Uniform System of Accounts, including any plant acquisition adjustment, gain or loss, proposed on the books by each party before and after the proposed transfer;

(C)
Copies of any sales agreement or contract of sale and all documents pertaining to the transfer;

(D)
Facts showing that the transfer is not contrary to the public interest, and an evaluation of the benefits and detriments, if any, to the customers of each party and to all other persons who will be affected by the transfer; and

(E)
A comparison of the kinds and costs of service rendered before and after the proposed transfer.

(14)
Where the application is to exercise franchise rights, a certified copy of the franchise ordinance, proof of publication, adoption and acceptance by applicant, and a statement as to the number of customers served or to be served and the population of the city or town, and any other pertinent information.

(15)
A statement indicating, if the application is assigned for hearing by the Commission, the town or city where the applicant prefers the hearing to be held and any alternative choice.

(16)
A statement indicating that the applicant understands that the mere filing of the application does not, by itself, constitute authority to operate.

(17)
A statement that if the authority is granted, applicant will file necessary tariffs and will operate in accordance with all applicable Commission Rules and Regulations.

(18)
An affidavit signed by an officer, partner or owner, as appropriate, authorized to act on behalf of the utility, stating that the contents of the application and supporting documentation are true, accurate and correct.  

(d)
Notice.  The Commission shall give notice of the filing of an application to issue, extend or transfer a certificate of public convenience and necessity under Rules 63(a) and (g).

(1)
The applicant shall publish notice of the filing of the application to exercise rights or privileges under a franchise, within 3 days after its filing, in a newspaper having general circulation as defined in Rule 4(b)(10), or in one or more local newspapers as defined in Rule 4(b)(8).

(2)
The form of notice of an application to exercise rights or privileges under a franchise shall be as in Form X.

(e)
Application deemed complete.  The Commission shall deem the application complete in accordance with the procedural requirements of Rule 70.

(f)
Failure to provide required information.  In the absence of unusual or extraordinary circumstances, the Commission will both reject an application that does not meet the requirements of this Rule and close the docket pertaining to that application. 

‑ ‑ ‑ 

SOURCE:  Prior Rule 18.  Part II; prior Appendix H, Part IV.A.

‑ ‑ ‑ 

_______________________

RULE (4 CCR) 723-1-57  Applications by Fixed Utilities, Not Including Telecommunications Service Providers, to Change, Abandon, Discontinue or Curtail any Service, or to Abandon or Discontinue any Facility - Notice.

(a)
Application to be Filed with the Commission.  When a fixed utility proposes to change, abandon, discontinue or curtail any service, or to abandon or discontinue the use of any facility without equivalent replacement, it shall file with the Commission, at least 30 days before the effective date of the proposed change, abandonment, discontinuance, or curtailment, an application containing a complete explanation of the proposed change, abandonment, discontinuance or curtailment.

(b)
Notice to Customers.  In addition to filing an application with the Commission, the utility shall prepare a written notice stating the proposed change, abandonment, discontinuance or curtailment, and its proposed effective date, and shall mail or deliver the notice at least 30 days before the effective date of the proposed change to each of the utility's affected customers or subscribers.  If no customers are being served by the service or facility, or in the case of telegraph companies, the notice shall be mailed to the Board of County Commissioners of each affected county, and to the Mayor of each affected city, town or municipality.

(c)
Form of Notice.  The notice required in Rule 57(b) shall be as in Form Y.

(d)
Proof of Public Notice.  Within 15 days before the date of the proposed change, abandonment, discontinuance or curtailment, the utility shall file with the Commission a written affidavit stating its compliance with  Rule 57(b).  The affidavit shall state the date notice was completed and the method used to give notice.  A copy of the notice shall accompany the affidavit.

(e)
Noncontested or Unopposed Applications.  An application under this Rule only becomes contested if intervention under these Rules is had or granted by the Commission.  A noncontested or unopposed application to change, abandon, discontinue, or curtail any service, or to abandon or discontinue the use of any facility may be processed under Rule 245 without a formal hearing.

(f)
Hearing on Applications.

(1)
If the Commission receives an intervention of right, or grants a petition for permissive intervention to an application at least 10 days before the date of the proposed change, abandonment, discontinuance, or curtailment, the Commission shall set the application for hearing, unless the intervention or petition is stricken, dismissed, or denied.

(2)
The Commission may set the application for hearing on its own motion whether or not any intervention or petition to intervene is received.

(3)
For good cause shown, the Commission, may waive the deadline for interventions or petitions to intervene.

(g)
Commission Approval.  No proposed change, abandonment, discontinuance, or curtailment shall be effective until the Commission order approving it, with or without formal hearing, has been entered.

(h)
Application deemed complete.  The Commission shall deem the application complete in accordance with the procedural requirements of Rule 70.

(i)
Failure to provide required information.  In the absence of unusual or extraordinary circumstances, the Commission will both reject an application that does not meet the requirements of this Rule and close the docket pertaining to that application.

g:\yellow\C00-0922C4_00R-480T.doc
