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THE
PUBLIC UTILITIES COMMISSION
OF THE
STATE OF COLORADO

RULES REGULATING THE AUTHORITY TO OFFER 
LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES, 
EMERGING COMPETITIVE TELECOMMUNICATIONS SERVICE, 
TOLL RESELLER, AND APPLICATION TO ABANDON, TO DISCONTINUE OR 
CURTAIL ANY SERVICE OR EXECUTE A TRANSFER

4 CODE OF COLORADO REGULATIONS (CCR) 723‑NTR

BASIS, PURPOSE AND STATUTORY AUTHORITY.

The basis and purpose of these rules is to establish regulations regarding the process for obtaining a certificate of public convenience and necessity ("CPCN") to provide local exchange,  emerging competitive telecommunications services, Letter of Registration for toll resellers, and application to abandon, to discontinue or curtail any service or to execute a transfer.


These rules are clear and simple and can be understood by persons expected to comply with them.  They do not conflict with any other provision of law, and there are no duplicating or overlapping rules.


These rules are issued pursuant to 24-4-103, 40‑2‑108, 40-15-301 (2),40-15-302 (2), 40-15-305 (2), 40-15-305 (2) and 40‑15‑503(2), C.R.S.
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RULE (c) 723‑NTR.  APPLICABILITY.

These rules are applicable to all telecommunications service providers who are seeking to offer local exchange telecommunications, emerging telecommunications services, and toll resellers.  These rules are not applicable to applications to offer only services identified in §§ 40‑15‑301(2) and 40‑15‑305(2), C.R.S.  Rules regulating telecommunications service providers and telephone utilities are contained in 4 CCR 723-2.

RULE (4 CCR) 723‑NTR.  DEFINITIONS.

The meaning of terms used in these rules shall be consistent with their general usage in the telecommunications industry unless specifically defined by Colorado statute or this rule.  In addition to the definitions in this section, the statutory definitions apply.  In the event the general usage of terms in the telecommunications industry or the definitions in this rule conflict with the statutory definitions, the statutory definitions control.  As used in these rules, unless the context indicates otherwise, the following definitions apply:

723-NTR
Applicant.  Any person filing an application with the Commission pursuant to these rules.

723-NTR
Application.  A formal filing with the Commission, made electronically or via a hard copy of the form supplied by the Commission,  which requests a certificate to provide local exchange telecommunications, emerging telecommunication services or toll resell services, or an operating authority in a rural area served by a basic local exchange provider who only serves rural exchanges of 10,000 or fewer access lines, or both a certificate to provide local exchange telecommunications services and an operating authority, a request to abandon, to discontinue, or to curtail any service, or authority to execute a transfer.  

723-NTR
Certificate to provide local exchange telecommunications services or certificate.  Commission‑granted authority to offer local exchange telecommunications services in the state of Colorado; the first of two prerequisites to obtaining a certificate of public convenience and necessity. 

723-NTR
Commission.  The Public Utilities Commission of the state of Colorado.  

723-NTR
Controlled telecommunications service.  The electronic, optical, or any other means of transmission of information between separate points by prearranged means that is subject to the jurisdiction of a governmental entity which regulates telecommunications, including federal, state, and local jurisdictions within the United States and all jurisdictions outside the United States.

723-NTR 
Local calling area.  Geographic area approved by the Commission as a community of interest in which customers may make calls without payment of a toll charge.  The local calling area may include exchange areas in addition to the service exchange area.  See Rule 2.30, Rules Regulating Telecommunications Service Providers and Telephone Utilities, 4 CCR 723‑2.

723-NTR
Local exchange telecommunications service.  Basic local exchange service and such other services identified in 40‑15‑201, C.R.S., or defined by the Commission pursuant to 40‑15‑502(2), C.R.S.; regulated advanced features, premium services, and switched access as defined in 40‑15‑301(2)(a), (b), and (e), C.R.S.; or any of the above singly or in combination.

723-NTR
Operating area.  Specific geographic area in which a provider of local exchange telecommunications services is authorized by the Commission to exercise the rights and privileges granted pursuant to a certificate of public convenience and necessity.

723-NTR
Operating authority.  Commission‑granted authority to offer local exchange telecommunications services within an operating area; the second and last prerequisite to obtaining a certificate of public convenience and necessity.
723-NTR

Part 2 services.  Services and products regulated by the Commission in accordance with Title 40, Article 15, Part 2, C.R.S.

723-NTR

Part 3 services.  Services and products regulated by the Commission in accordance with Title 40, Article 15, Part 3, C.R.S.

723-NTR

Person.  The same as found in § 40-1-102(5) C.R.S.

723-NTR
Provider of local exchange telecommunications services or provider.  Any person who holds a certificate of public convenience and necessity to provide local exchange telecommunications services.

723-NTR
Registrant.  Any provider of long-distance or toll service to be registered as Toll Reseller.

723-NTR
Registration.  The process by which a toll reseller receives authorization from the Commission to provide resold intrastate toll services in Colorado.

723-NTR
Registration Form.  A formal filing with the Commission, made by a registrant, which requests Commission authorization to provide resold toll service in the state of Colorado.  For the purposes of these rules, registration of toll resellers shall occur by use of the Registration Form included as Attachment to these rules. 
723-NTR

Regulated services.  Services and products regulated by the Commission in accordance with Title 40, Article 15, Part 2 or Part 3, C.R.S..

723-NTR

Rules These Rules Regulating Emerging Competitive Telecommunications Service.

723-NTR
Services.  Services and products.

723-NTR
Toll reseller.  Any person who provides toll services to end-use customers by using the transmission facilities, including without limitation wire, cable, optical fiber, or satellite or terrestrial radio signals, of another person.  A toll reseller may, but need not, possess its own switching facilities.

723-NTR
Transfer.  Any or all of the following:  

(a) a transaction to convey, by sale, assignment,. or lease, a certificate of public convenience and necessity, a certificate to provide local exchange telecommunications services, an operating authority, or any combination of these; 

(b) a transaction to obtain, whether by conveyance of assets or shares, controlling interest in a local exchange telecommunications provider; 

(c) a conveyance of assets not in the ordinary course of business; 

(d) execution of a merger; or 

(e) any combination of the foregoing.

RULE (4 CCR) 723‑NTR.
  CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY.  

When the Commission, by decision, has granted to a person both a certificate to provide local exchange telecommunications services and an operating authority within a specific operating area or areas, that person has received a certificate of public convenience and necessity to provide the local exchange or emerging competitive (unless not regulated under 40-15-302(4) C.R.S.) telecommunications services specifically identified and approved by the Commission, subject to such terms and conditions as the Commission may establish in the Commission's decision or decisions.  Contemporaneously with the request for certification under NTR, the applicant may file an application for one or more specific forms of relaxed regulation for the services offered pursuant to Rule 38.

RULE (4 CCR) 723-NTR.  APPLICATION FOR CERTIFICATE TO PROVIDE LOCAL EXCHANGE TELECOMMUNICATIONS SERVICES, EMERGING TELECOMMUNCICATIONS SERVICES AS DEFINED IN 40-15-301(2), 40‑15-305(2) AND 4-15-503 (2) AND NOTICE OF INTENTION TO EXERCISE OPERATING AUTHORITY--CONTENTS OF APPLICATION.  

To obtain a certificate or authority to provide jurisdictional telecommunications services, the applicant must complete the Commission provided application form. The following are included in the application form:

1.
Applicant's name, complete address (street, city, state, and zip code), telephone number and the name(s) under which the applicant is, or shall be, providing telecommunications service in Colorado;

2.
Name, address, and telephone number of person to contact for questions about the application;
3.
If the applicant is a corporation:

a.
A statement of that fact, the state in which it is incorporated, and if an out-of-state corporation, a copy of the authority qualifying it to do business in Colorado;

b.
Location of its principal office, if any, in this state; and

c.
A copy of its Articles of Incorporation.

4.
If the applicant is a partnership, the name, title, and business address of each partner, both general and limited, and a copy of the partnership agreement establishing the partnership and later amendments, if any;

5.
A form tariff or price list that conforms to the requirements of the Commission's rules governing price regulation or governing relaxed regulatory treatment, as applicable.  If an application for operating authority is combined with an application for price regulation or for relaxed regulatory treatment (see Rule 10), the provider may substitute, for a form tariff, a form price list that conforms to the requirements of the Commission's rules governing price regulation or governing relaxed regulatory treatment, as applicable;   [we are discussing modifying or eliminating this rule]
6.
A specific description of the Part 3 services to be provided by the applicant, and whether the services have been granted a specific form of industry-wide relaxed regulatory treatment;

7.
The name, title, address and telephone number of applicant's representative to which all inquiries should be made, including the title and telephone number for each representative responsible for responding to consumer complaint inquiries by either the public or the Commission;

8.
A detailed description of applicant's affiliation, if any, with any other company and a detailed description of any Colorado certificate or operating authority, or both, held by the applicant or any person affiliated with the applicant; 

9.
A description of the facilities and equipment that will be used to provide services, including whether service will be offered on a facilities‑based basis, a resale basis, or otherwise;

10.
A description of the local calling areas to be offered;

11.
A statement describing the geographic area for which applicant seeks certification, e.g., statewide or a smaller geographic area.  The application shall contain a description of such geographic area by metes and bounds or maps displaying the local exchange areas;

12.
A statement which describes the operating authority sought, including the proposed effective date for the operating authority.  The proposed effective date shall be no earlier than 30 days from the date on which the notice is filed.

13.
A description of the provider's existing telecommunications operations and general service and operating area(s) in Colorado and in any other jurisdiction;

14.
The provider shall serve a copy of the notice on all providers of local exchange telecommunications service providing service in the proposed operating area.  The notice shall be served contemporaneously with the filing of the notice with the Commission and shall be made by first‑class mail.  [we are discussing modifying or eliminating this rule by having the notice requirement be an agenda item];

15.
A copy of the most recent audited balance sheet, income statement and statement of retained earnings. If the audited balance sheet, income statement, and statement of retained earnings are for a period ending earlier than six months before the date of the filing of the application, a copy of the most recent unaudited balance sheet, income statement, and statement of retained earnings available for a period ending not earlier than six months before the date of the filing of the application. If a new company, include a copy of the business plan;

16.
A statement of the facts (not in the form of conclusory statements) relied upon by the applicant to show that a grant of a certificate to applicant is consistent with the statements of public policy contained in the General Assembly's expression of intent as stated in § 40-15-101, 40‑15‑501, and 40‑15‑502, C.R.S.;

17.
A statement identifying any decision entered by any court or any regulatory body within the last five years regarding the applicant's provision of local exchange telecommunications services or other controlled telecommunications services that resulted in:  

(a) assessment of civil penalties; 

(b) assessment of criminal penalties; 

(c) injunctive relief; 

(d) corrective action; 

(e) refund in excess of $100 in any individual case or refund awarded to a class or classes of customers where the total refund is greater than or equal to $250; 

(f) reparations; 

(g) initiation of a show cause; 

(h) initiation of a disciplinary action, including but not limited to, proceedings to limit or to place restrictions on any authority to operate, a certificate of public convenience and necessity, or any service offered; 

(i) refusal to grant authority to operate or to provide a service; 

(j) decertification or revocation of authority to operate or to provide a service; or 

(k) any combination of the foregoing.  

The statement shall identify the jurisdiction and provide the docket or file number for each action.  Applicant shall provide a copy of any identified decision to the Commission upon request;

18.
If the applicant has not provided a controlled telecommunications service within the United States continuously for the five years immediately preceding the filing date of the application, but has provided a controlled telecommunications service outside the United States at any time during the five years immediately preceding the filing date of the application, the applicant shall provide the information required by Rule 4.1.11 for the controlled telecommunications service provided outside the United States.  The statement shall identify the jurisdiction and provide the docket or file number for each action.  Applicant shall provide a copy of any identified decision to the Commission upon request;

19.
A statement that the applicant, or its successors, will contribute, in a manner prescribed by statute and the Commission, 

a. to the funding of the Colorado High Cost Fund;

b. to the funding of the Commission;

c. to the funding of emergency telephone access;  

d. to the funding of Colorado Disabled Telephone Users Fund;  

e. to the funding of any other financial support mechanism created by 40‑15‑502(4) (5), C.R.S., and adopted by the Commission, as required by 40‑15‑503(2)(b)(V) C.R.S.;

20.
A statement in which the applicant identifies an accounting system to be used for regulated telecommunications services which is either 

(a) the Uniform System of Accounts ("USOA") or 

(b) Generally Accepted Accounting Principles ("GAAP"); and a statement that the applicant will use the identified system unless the Commission orders otherwise.  If the applicant is directed to use GAAP, applicant shall submit a copy of the existing chart of accounts or the proposed chart of accounts to be used;

21.
A statement indicating whether the applicant will seek to draw from the Colorado High Cost Fund or from the universal service fund, and if so, a statement that the applicant will make separate, appropriate filings, as directed by the Commission;

22.
A statement that the applicant agrees: 

(a) to answer all questions propounded by the Commission or any authorized member of its staff concerning the application, the subject matter of the application, or any information supplied in support of the application:  and 

(b) to permit the Commission or any authorized member of its staff to inspect the applicant's books and records as part of the investigation into the application, the subject matter of the application, or any information supplied in support of the application;

23.
A statement indicating, if the application is assigned for hearing by the Commission, the town or city where the applicant prefers the hearing to be held and any alternative choices;

24.
A statement that, if a certificate is granted, applicant understands that such certificate is conditional upon 

(a) the obtaining of operating authority; 

(b) the existence of applicable effective tariffs or price lists for relevant services; and 

(c) compliance with applicable Commission rules and any conditions established by Commission order;

25.
Provider of last resort.  If the applicant seeks to be designated as a provider of last resort, it must supplement its application by providing the information required by rules relating to universal service and the Colorado High Cost Fund

26.
A statement of the names of other entities known to be providing similar services in areas contiguous to the operating area identified in the notice;

27.
If the notice of intention to exercise operating authority is filed more than six months after the filing of the application for certificate under Rule 4, an  update of the information required in number 12 above

28.
An affidavit signed by an officer, a partner, an owner, or an employee, as appropriate, who is authorized to act on behalf of the applicant, stating that the contents of the application are true, accurate, and correct and that if the contents of the application are found to be false or to contain misrepresentations, any certificate granted may be, upon Commission order, null and void, and an affirmative statement that the provider, pursuant to its tariff or price list, will not unjustly  discriminate among and between consumers in the provision of local exchange telecommunications services within its operating area;

RULE (4 CCR) 723‑NTR.  PROCESSING OF APPLICATIONS.  

723-NTR
 The Director of the Commission, or the Director’s designee, will process applications to determine completeness. Incomplete applications will not be processed and the applicant will be informed of the incompleteness within 10 days of the receipt of the application. The authority sought to be obtained by application shall not be in effect until the Commission issues an order approving such authority, with or without hearing. 
723-NTR
The Commission shall use the procedures set forth in 4 CCR 723 (        ) to determine the completeness of an application. 

723-NTR
Absent unusual or extraordinary circumstances, the Commission may reject an application that does not meet the requirements of 4 CCR 723 (         ) , and close the docket pertaining to that application. Absent unusual or extraordinary circumstances, the Commission may reject and application that does not meet the requirements of (    ) and close the docket pertaining to that application.

RULE (4 CCR) 723‑NTR.  
NOTICE 
No sooner than 90 days,  but at least 30 days prior to offering local exchange telecommunications services in any area, , a provider who has already received a certificate pursuant to Rules  and must file with the Commission a notice of intention and tariffs to  begin offering service. If a provider has not already received a certificate pursuant to Rules 4 and 5, it may file a combined application in accordance with the provisions of Rule 10. 

723-NTR
Notice to other providersNotice will be provided by the Commission in an electronic medium or as directed by the Commission. Notice will be for a minimum of not less 20 days.
723-NTR
Notice set for hearing.  During the period between the filing of the notice and its effective date, the Commission will review the submitted notice and supporting information and documentation.  The Commission may issue a decision which suspends and sets for hearing any notice under the following conditions:  

(a) if a regulatory agency or court has found that the provider has failed to comply with any rule, regulation, settlement, or statute relating to the provisioning of controlled telecommunications service since the provider received its certificate or any existing operating authority, whichever is later; or 

(b) if the notice is incomplete. [We are discussing modifying or eliminating this part of the rule] 

723-NTR
If the notice is incomplete, the Commission or its staff will notify the provider, in writing and within ten days of the filing of the notice, of the incompleteness of, and the deficiencies in, the notice.  The timeframes specified in this rule shall be suspended from the date of notification to the provider that the notice is incomplete and has deficiencies.  The timeframes specified in this rule shall recommence only upon written notification to the provider by the Commission that the notice is complete and the deficiencies have been cured.  If the deficiencies are not cured within 30 days of the original filing of the notice, the notice shall be rejected and the docket closed.[We are discussing modifying or eliminating this rule]

723-NTR
The procedural requirements of 4 CCR 723‑1 and the time limits set for issuance of Commission decisions specified in § 40‑6‑109.5, C.R.S., shall govern hearings under this rule. [We are discussing modifying or eliminating this rule] 

723-NTR
If the Commission sets a notice for hearing, the notice shall not become effective unless and until approved by the Commission.  

723-NTR
Effective date of notice.  Unless the Commission sets the notice for hearing or unless the notice contains deficiencies (see Rule 6.2.1), the notice shall be effective either 

(a) upon decision of the Commission, which decision shall be rendered no more than 45 days after the notice is filed with the Commission, or 

(b) 45 days after it is served and filed with the Commission, unless the notice contains an effective date later than 45 days after it is filed and served, in which event the later date shall control. [We are discussing modifying or eliminating this part of the rule]

723-NTR
Commission decision if no hearing.  If the notice is not set for hearing, the Commission shall issue a decision granting the requested operating authority for the proposed operating area. [We have been discussing removing this rule, and have the notice be an agenda item in the CWM]
RULE (4 CCR) 723‑NTR.  APPLICATION FOR OPERATING AUTHORITY IN AN AREA SERVED BY A BASIC LOCAL EXCHANGE PROVIDER WHICH ONLY SERVES EXCHANGES OF 10,000 OR FEWER ACCESS LINES --CONTENTS OF APPLICATION.  

Prior to offering local exchange telecommunications services in an area served by a basic local exchange provider who only serves  exchanges of 10,000 or fewer access lines, an applicant must file with the Commission an application requesting operating authority and the following:

723-NTR
A statement of the facts (not in the form of conclusory statements) relied upon by the applicant to show that a grant of operating authority is consistent with the statements of public policy contained in §§ 40‑15‑101, 40‑15‑501, and 40‑15‑502, C.R.S., and furthers the goal of provision of universal basic local exchange service to all consumers in the state at fair, just, reasonable, and affordable rates.

RULE (4 CCR) 723‑NTR.
  DEPOSITS REGARDING INTERCONNECTION AND RESALE.  

In resale and interconnection rules, other applicable Commission rules, or applicable tariff, the Commission may require or allow facilities‑based providers of local exchange telecommunications services who resell regulated telecommunications services to require deposits from persons reselling its facilities or services.  Further, the Commission may require the facilities‑based providers of local exchange telecommunications services to assume the service obligation of the reseller under the terms, conditions, and rates of the facilities‑based providers of local exchange telecommunications services, should the reseller be unable or unwilling to continue service provision.  Such provisions may be specified in appropriate tariffs. 

RULE (4 CCR) 723‑NTR.
  SUSPENSION, RESTRICTION OR REVOCATION OF A CPCN OR OPERATING AUTHORITY.  

In accordance with statute, the Commission may suspend, restrict, or revoke a certificate of public convenience and necessity, an operating authority, or a certificate to provide local exchange or emerging competitive telecommunications services, toll resell or any combination of these, for reasons including, but not limited to, 

(a) violation of an applicable statute or rule; 

(b) violation of a Commission order or decision; or 

(c) failure of a provider to provide service to customers in its operating area within 3 years following time after the grant of operating authority, or filing a tariff within 90 days, but not less than 30 days prior to offering service, will result in the authority granted to be null and void, without further Commission action, unless the Commission orders otherwise. 
RULE (4 CCR) 723‑NTR.  COMBINED APPLICATIONS.  

Applicants may file for a certificate to provide local exchange telecommunications services, for an operating authority, for a transfer of a certificate or operating authority, for price regulation, for a specific form of relaxed regulation, or for any combination of these, in a combined application.  In a combined application, the applicant shall follow the application process and must provide all information required for each separate component of the combined application.

WAIVER OR VARIANCE.  

The Commission may permit a waiver or variance from these rules, if not contrary to law, for good cause shown if it finds that compliance is impossible, impracticable, or unreasonable.

723-NTR
For the purpose of complying with the requirement of this Rule 35 to produce a description of territory in metes and bounds, an applicant may instead provide a map, or series of maps that shows the operating territory delineated by:  

1) section, township and range (or boundary lines a specified distance from such line); 

2) centerline of known roadways; 

3) county lines; and 

4) geographic landmarks (like rivers, lakes, and continental divide) or 

5) other similarly precise guidelines.
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