Decision No. C00-846

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00C-436CP

RE:  THE MOTOR VEHICLE OPERATIONS OF RESPONDENT, TERRY T. WALKER, DOING BUSINESS AS CARE VAN, UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 55661.

ORDER TO SHOW CAUSE AND NOTICE OF HEARING 

Mailed Date: August 4, 2000 

Adopted Date:  August 2, 2000

I.
BY THE COMMISSION

Statement, Findings, and Conclusion:



1.
The above-named Respondent was granted Certificate of Public Convenience and Necessity PUC No. 55661 (“CPCN PUC No. 55661”) to conduct operations as a common carrier by motor vehicle for hire for the following:

Transportation of non-emergent medical patients and their escorts in call-and-demand limousine service from all points in Las Animas County to all points in Huerfano County and return.

2. The Staff of the Commission has conducted an investigation that has revealed numerous violations of passenger transportation being provided outside of the scope of authority granted in CPCN PUC No. 55661.  This transportation may be in violation of § 40-10-104(1), C.R.S., § 40-11-103(1), C.R.S., and/or Rule 723-31-5.1 of the Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers, 4 Code of Colorado Regulations 723-31.

3.
The investigation also disclosed that Terry T. Walker has been deceased since November 22, 1960.  If that is the case, then the verification signed by Terry T. Walker in the original application for authority dated October 27, 1998, Docket No. 98A-501CP, is forged.  That would be a violation of Rule No. 50(f) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.



4.
A letter from the Director of the Commission and a proposed order to show cause and notice of hearing were mailed to the Respondent through his designated agent on June 29, 2000, offering the Respondent an opportunity to submit written data with respect to the possible violations prior to the issuance of the order to show cause.  As of August 1, 2000 no response has been received.



5.
The Commission finds that sufficient cause exists to hold a hearing to determine the facts, to hear material arguments, to receive evidence and testimony from the Staff and others, and to determine what order or requirement, if any, shall be imposed by the Commission.

II.
ORDER

A.
The Commission Orders That:



1.
Terry T. Walker doing business as Care Van shall appear before the Commission, as set forth below, to show cause why the Commission should not take appropriate action and enter an order or penalty, including, but not limited to, revoking, suspending, altering or amending Certificate of Public Convenience and Necessity PUC No. 55661.



2.
This case is set for hearing before an Administrative Law Judge on:





Date:

September 22, 2000





Time:

9:00 a.m.





Place:

Logan Tower








Office Level Two








1580 Logan Street








Denver, CO 80203

at which time and place proper evidence may be introduced and material arguments may be presented.



3.
Staff shall file, at least 30 days before hearing, two copies of a list containing the names, addresses, and titles of each of its witnesses, and two copies of each of the exhibits which it plans to present at the hearing.  Copies of the list and exhibits shall be served upon all parties to the proceeding.



4.
Respondents shall file, at least 20 days before the hearing, two copies of a list containing the names, addresses, and titles of each of its witnesses, and two copies of each of the exhibits which it plans to present at the hearing.  Copies of the list and exhibits shall be served upon all parties to the proceeding.



5.
No witness shall be permitted to testify, nor shall any document be received in evidence, except in rebuttal, unless served and filed as provided in this Order.



6.
The Commission may, if the Staff or the Respondent does not meet the above requirements, dismiss the proceeding or any defense, upon motion filed by any other party, unless good cause for non-filing is shown.



7.
No motion for continuance shall be granted if filed within 20 days before the first day of the hearing, except for good cause shown.



8.
No exception to the procedure in this Order shall be made except upon timely motion showing good cause.


B.
This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING ON August 2, 2000.

 (S E A L)
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Bruce N. Smith
Director
THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



ROBERT J. HIX
________________________________

Commissioners
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RESPONDENT
Terry T. Walker

D/b/a Care Van

P. O. Box 369

Trinidad, CO  81082

Luis A. Lopez, Esq.

416 State Street, Suite No. 62

Trinidad, CO  81082
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