Decision No. C00-821

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00M-373CP

IN THE MATTER OF THE INSURANCE SHOW CAUSE ORDER RE:  RUNNING RABIT PEDI-CAB, INC.

DECISION ON EXCEPTIONS

Mailed Date:  July 28, 2000

Adopted Date:  July 19, 2000

I. BY THE COMMISSION:

Statement

1. This matter comes before the Commission for consideration of Running Rabit Pedi-Cab, Inc.’s (“Rabit”) Motion to Stay Show Cause regarding Recommended Decision No. R00-643.  No responses were filed.  We construe the motion as exceptions to Recommended Decision No. R00-643.  

2. This case began as an insurance show-cause docket.  Rabit was served with a Notice of Hearing and Order to Show Cause on May 23, 2000, regarding its lack of proper insurance coverage.  At the June 12, 2000, hearing, Jonell Poley, Administrative Assistant III, testified for Staff.  Ms. Poley testified that Rabit had no currently effective insurance certificate on file with the Commission, as required by § 40-10-110, C.R.S., and Rule 12 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 Code of Colorado Regulations (“CCR”) 723-31 (“Rule 12”).  Rabit did not appear at hearing.  The Administrative Law Judge (“ALJ”) issued his Recommended Decision revoking Rabit’s Certificate of Public Convenience and Necessity PUC No. 54573. 

3. Rabit filed exceptions arguing that the failure of insurance coverage was due to a miscommunication with its insurance carrier.  Rabit did not deny the lapse in coverage.  It asked that the Commission stay the revocation order.  We take administrative notice that Rabit has filed for a new, voluntary suspension in Docket No. 00A-378CP-Suspension.  Records also show that the authority was suspended from July 24, 1998 through November 30, 1999, and then seasonally suspended through February 2000, all with a concomitant lack of insurance coverage.  

4. There were also insurance and suspension issues in Docket No. 99K-307CP.  In that consolidated docket, Rabit sought a waiver of the minimum public liability and property damage insurance required by Rule 12.  At the same time, Rabit’s authority was voluntarily suspended.  In resolving that docket the Commission forewarned Rabit about continuing, voluntary suspensions:

No further continuation of the suspension of operations under Certificate of Public Convenience and Necessity PUC No. 54573 shall be permitted for an inability to obtain an insurance policy with a minimum $500,000 coverage limit. 

Decision No. C99-1075, Ordering paragraph 4.  

B. Now being duly advised, we will deny the exceptions and affirm the Recommended Decision of the ALJ as to Rabit.

II. DISCUSSION

C. Rule 12 requires, in pertinent part, that a carrier maintain insurance in accordance with the Rule 12 guidelines, and that it maintain proof of compliance at the Commission.  4 CCR 723-31-12.  Insurance need not be maintained for a suspended authority, but must be in effect whenever the authority is active and as soon as the authority becomes active.  Rabit did not maintain its insurance coverage in accordance with Rule 12. 

D. Rule 6.2 of the Commission’s Rules, Regulations, and Civil Penalties Governing Common Carriers of Passengers by Motor Vehicle for Hire, 4 CCR 723-31 governs voluntary authority suspensions by common carriers.  In pertinent part, it provides that:   

723-31-6.2.1 No certificate may be suspended for more than 12 consecutive months, unless otherwise authorized by the Commission.

723-31-6.2.2 No certificate may be suspended for more than 12 months in any 24-month period, unless otherwise authorized by the Commission.

723-31-6.2.3 No certificate with a seasonal restriction may be suspended for two consecutive seasons, unless otherwise authorized by the Commission.

4 CCR 723-31-6.2.  Rabit has exceeded these guidelines; this does not form a basis for our decision, but goes to any arguments of mitigation. 

E. Rabit has failed to state or show any cause for reversing the ALJ’s recommended decision.  It failed to have insurance coverage in effect as alleged, and its history does not provide any basis for mitigation.  Rabit’s exceptions are denied, and Recommended Decision No. R00-643 is affirmed as to Rabit.

III. ORDER

F. The Commission Orders That:

1. Running Rabit Pedi-Cab, Inc.’s exceptions are denied. 

2. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.  
3. This Order is effective on its Mailed Date.  

G. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
 
July 19, 2000.  
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