Decision No. C00-808

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-259CP
THE APPLICATION OF Katia Mekertichian, DOING BUSINESS AS C & H Limousine Service, FOR AN ORDER OF THE COMMISSION AUTHORIZING A WAIVER OF RULE 2.2 (DISCRETIONARY VEHICLE) OF THE RULES AND REGULATIONS GOVERNING MOTOR VEHICLE CARRIERS EXEMPT FROM REGULATION AS PUBLIC UTILITIES.

COMMISSION ORDER GRANTING
WAIVER

Mailed Date:  August 1, 2000
Adopted Date:  July 19, 2000
I. BY THE COMMISSION:

Statement, Findings and Conclusions

1. On May 16, 2000, Katia Mekertichian, doing business as C & H Limousine Service ("Applicant"), filed an application for a partial waiver of Rule 2.2 (discretionary vehicle) of the Rules and Regulations Governing Motor Vehicle Carriers Exempt From Regulation as Public Utilities and Establishing Civil Penalties, 4 Code of Colorado Regulations 723-33 (“Luxury Limousine Rules”).  The Applicant seeks to have its 1998 Cadillac certified as a luxury limousine for operations under Luxury Limousine Registration No. LL-00925.  The waiver was requested for a three year period from June, 2000 to June, 2003.

2. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on May 22, 2000.  The Commission set this matter for hearing on August 21, 2000.

3. No petition to intervene or otherwise participate in this proceeding has been filed.  Under § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

4. Applicant seeks to have a 1998 Cadillac DeVille certified as a luxury limousine.  The vehicle is a full-size, four-door, luxury sedan with a seating capacity of five consisting of two bucket seats in the front and a bench seat for three in the rear.  

5. The vehicle substantially complies with the Luxury Limousine Rules and the statutory requirements found in § 40-16-101(3)(a), C.R.S.  It is in exceptional physical condition; has a rear seating capacity of three; offers luxury features, including a television, telephone, and beverage service; is not identified by exterior signs or graphics other than license plates; and is not equipped with a taxicab meter.  However, the vehicle does not fully qualify for inclusion into any of the categories found in § 40-16-101(3)(a)(IV), C.R.S. 

6. Section 40-16-101(3)(a)(IV)(E), C.R.S., provides for another category of luxury limousine called “discretionary vehicle”.  A discretionary vehicle is any other luxury motor vehicle that, in the Commission’s discretion, qualifies as a luxury limousine.

7. Rule 2.2 of the Luxury Limousine Rules was promulgated to further define a discretionary vehicle.  Rule 2.2 states: 

A vehicle may be qualified as a discretionary vehicle if the vehicle would have qualified as a luxury vehicle at the time the vehicle was new and if the vehicle is in exceptional physical condition at the time of registration.  A vehicle is in exceptional physical condition if: (1) The body of the vehicle has a good, unfaded paint job, and is devoid of dents, rust, missing or broken chrome, and has no broken or cracked glass or lenses; (2) The interior of the vehicle is clean, free of offensive odors, and has no tears, cracks, or major stains upon the upholstery, headliner, and carpeting; and (3) is in sound mechanical condition with no safety defects.  The applicant shall bear the burden of proving that the original Manufacturer’s Suggested Retail Price of the vehicle was equal to or in excess of that required of a luxury vehicle.

The Applicant’s 1998 Cadillac does not qualify under Rule 2.2 because it had a manufacturer’s suggested retail price of less than $50,000.00 when new.

8. Rule 10 of the Luxury Limousine Rules authorizes the Commission to permit variance from such rules for good cause if it is satisfied that the public interest will be served, and if it finds compliance to be impossible, impractical, or unreasonable.

9. The submitted evidence warrants granting the requested waiver.  The vehicle would have qualified as a luxury sedan if it had a bench front seat that could seat three rather than the two front bucket seats.  It would have qualified as a discretionary vehicle if it had a retail value exceeding $50,000.00.

10. This application for a waiver is in the public interest.  Compliance with Rule 2.2 under these circumstances is impossible, impractical, or unreasonable.

II. ORDER

A. The Commission Orders That:

11. The hearing set for August 21, 2000, is vacated.

12. Katia Mekertichian, doing business as C & H Limousine Service, is granted a waiver of Rule 2.2, in accordance with the above discussion, of the Rules and Regulations Governing Motor Vehicle Carriers Exempt From Regulation as Public Utilities and Establishing Civil Penalties for the period from July 2, 2000 to and including June 30, 2003.  The 1998 Cadillac, vehicle identification number 1G6KF5496WU714636, is determined to be a discretionary vehicle and is suitable for use as a luxury limousine under the operations conducted under Luxury Limousine Registration No. LL-00925.

13. Katia Mekertichian, doing business as C & H Limousine Service, shall operate in accordance with all applicable Commission rules and regulations.

14. Katia Mekertichian, doing business as C & H Limousine Service, shall pay the annual vehicle identification fee.  A copy of this grant of waiver shall be carried at all times in the vehicle to which it applies.  Operations may not begin until these requirements have been met.

15. If Katia Mekertichian, doing business as C & H Limousine Service, does not comply with the requirements of this Order within 60 days of its effective date, then this waiver shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60 days.

16. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING July 19, 2000.
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