Decision No. C00-788

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00G-070CP

colorado public utilities commission,


complainant,

v.

black and white transportation,


respondent.

Remand for Further Proceedings
Mailed Date:  July 21, 2000

Adopted Date:  July 19, 2000
I. BY THE COMMISSION:

A. Statement

1. This matter comes before the Commission for review of Decision No. R00-511 (“Decision”), a Recommended Decision by an Administrative Law Judge (“ALJ”).  The ALJ dismissed this penalty assessment action for lack of jurisdiction on May 16, 2000.  We stayed the Decision, and now reverse and remand for further proceedings.  

2. Black and White Transportation (“Black and White”) is a common carrier providing scheduled service.  On August 13, 1999, Black and White made an unscheduled stop to pick up a passenger at her home and then completed its scheduled run.  It is important to note that the ALJ found that the passenger paid the fare before beginning her trip.  The Staff issued a penalty assessment against Black and White for providing service outside the scope of its issued authority.  

3. The matter was heard by the ALJ on May 8, 2000.  Black and White did not appear.  Although the ALJ found that the service was outside the scope of Black and White’s authority, he dismissed the case.  He reasoned that the service from the passenger’s home to the first scheduled stop was free.  He further argued that, because free services are not regulated by the Commission, the Commission is without authority to assess any sort of penalty for provision of those free services.  We stayed the Recommended Decision on May 31, 2000, and we now reverse the decision and remand it for further proceedings.  

B. Discussion

The ALJ’s analysis rests squarely on his finding that the initial leg of the service was free.  That finding is unsupported by the evidence.  As clearly noted by the ALJ, the passenger paid the fare upon boarding.  Nothing indicates that any portion of the service was free.  The service also fell outside the scope of the carrier’s authority.  We will reverse the Recommended Decision and remand the matter to the ALJ for the imposition of an appropriate penalty.  We need not and do not address the issue of whether the Commission regulates “free” services similar to those alleged here.  

II. ORDER

C. The Commission Orders That:

1. Recommended Decision No. R00-511 is reversed and remanded to the Administrative Law Judge in accordance with the above discussion.  

2. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision. 
3. The Order is effective on its Mailed Date.  
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