Decision No. C00-744

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00L-346CP

IN THE MATTER OF THE APPLICATION OF boulder taxi, LLC, DOING BUSINESS AS boulder yellow cab and/or super shuttle airport van FOR AUTHORITY TO PUBLISH AN EMERGENCY FUEL SURCHARGE to PASSENGER TARIFF, cOLORADO pUC NO. 24, tO BECOME EFFECTIVE ON LESS-THAN-STATUTORY NOTICE.

COMMISSION ORDER GRANTING Tariff CHANGES ON LESS-THAN-STATUTORY NOTICE

Mailed Date:  July 7, 2000

Adopted Date: July 6, 2000

I. BY THE COMMISSION

Statement, Findings, and Conclusion

1. On June 21, 2000, Boulder Taxi, LLC doing business as Boulder Yellow Cab and/or Super Shuttle Airport Van (“Boulder”) filed an application for a Commission order authorizing the publication of Supplement No. 6 to Passenger Tariff, Colorado PUC No. 24, to become effective on less-than-statutory notice.  Boulder is authorized to provide call-and-demand taxicab service between points in the City and County of Boulder under Certificate of Public Convenience and Necessity PUC No. 150&I.

2. In its application, Boulder proposes to add a surcharge of 40 cents per trip to all trips in the Boulder metro area, excluding flat-rate fares to and from Denver International Airport, to remain in effect until September 30, 2000.

3. In support of this application, Boulder states that the cost of fuel has increased 55 cents per gallon since the last rate increase granted by the Commission in May 1998 and has continued to increase during the last few weeks.  Based on company statistics, this fuel cost increase equates to a surcharge of 40 cents per trip.
4. The revised tariff is acceptable under the authority granted to Boulder.  The granting of the proposed tariff changes on less-than-statutory notice will allow the drivers to recover the increased cost of gasoline. The company states the drivers will receive all of the increased revenue.
5. Rule No. 31(f)(1) of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, states that an order authorizing carriers to change tariffs or time schedules on less-than-statutory notice will be entered for good cause shown.
6. The Commission finds that the stated cause for less-than-statutory notice treatment set forth by Boulder is acceptable.  Therefore, the Commission approves the application by Boulder.

II. 
ORDER

A. The Commission Orders That:

7. The application of Boulder Taxi, LLC doing business as Boulder Yellow Cab and/or Super Shuttle Airport Van, to publish Supplement No. 6 to Passenger Tariff, Colorado PUC No. 24, on less-than-statutory notice is granted.

8. Supplement No. 6 to Passenger Tariff, Colorado PUC No. 24, as set forth in the attached Appendix, shall be published on not less than one day notice to the Commission and the general public.

9. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING July 6, 2000.
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Bruce N. Smith
Director

III. Chairman gifford dissenting

B. The purported beneficiaries of this rate increase—petitioner’s drivers—are not within the jurisdiction of this Commission.  See, e.g., § 40-3-103, C.R.S., § 40-11.5-101 et seq., C.R.S.  The matter of increased fuel costs properly belongs in the unregulated contractual relationship between petitioner and the drivers.  

C. The effect of the Commission’s decision here is to affect indirectly—the lease rate between drivers and carriers--what it is explicitly forbidden to do directly.  § 40-3-103, C.R.S.  The Commission thus relieves petitioner from the downside of its legislative bargain in § 40-3-103, C.R.S.  

D. Petitioner should have to account for the vagaries of fuel costs—costs borne wholly by the drivers—in its contractual relationship with the drivers.  To the extent these costs in turn affect petitioner, it could ask the Commission for appropriate rate changes.  By approving this application, the Commission obviates that course, and protects petitioner at the expense of consumers. 

E. I respectfully dissent.
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APPLICANT:

BOULDER TAXI, LLC

DBA BOULDER YELLOW CAB AND/OR SUPER SHUTTLE AIRPORT VAN

7500 E. 41ST AVENUE

DENVER, CO 80216

APPLICANT’S ATTORNEY:

RICHARD L. FANYO

DUFFORD & BROWN, P. C.

1700 BROADWAY, SUITE 1700

DENVER, CO 80290-1701

ROUTE:
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