Decision No. C00-650

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-206G

in the matter of the application of public service company of Colorado for an order authorizing it to abandon the leyden underground natural gas storage facility and approving its proposed plan to decommission and shut down the facility.

Order Limiting Scope Of Proceeding,
Granting Motion To Vacate Hearing,
And Referring Matter To
Administrative Law Judge
Mailed Date:  June 15, 2000

Adopted Date:  May 31, 2000

I. BY THE COMMISSION

Statement

On April 14, 2000, Public Service Company of Colorado (“Public Service” or “Company”) filed its application requesting a Commission order authorizing it to abandon the Leyden Underground Natural Gas Storage Facility (“Leyden”), and approving its proposed plan to decommission Leyden.
  A number of interested persons have petitioned to intervene in this matter.
 The Commission, being duly advised, now refers this case to an 

Administrative Law Judge (“ALJ”) for further proceedings consistent with the discussion below.

1. The application by Public Service points out that Leyden is a major facility presently used by the Company in its provision of gas services regulated by the Commission.  For example, Leyden has a deliverability capability of approximately 185,000 decatherms/day, with approximately 3 billion cubic feet of total gas volume providing a working volume of 2.2 billion cubic feet.  Leyden has a peak withdrawal capacity of approximately 10,000 decatherms/hour.  The application, in reliance upon Rule 57, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, requests permission to abandon and discontinue use of Leyden in the provision of gas services.  Rule 57(a) provides:


When a fixed utility proposes to change, abandon, discontinue or curtail any service, or to abandon or discontinue the use of any facility without equivalent replacement, it shall file with the Commission, at least 30 days before the effective date of the proposed change, abandonment, discontinuance, or curtailment, an application containing a complete explanation of the proposed change, abandonment, discontinuance or curtailment.

(emphasis added)  We observe that the Commission did not issue a certificate of public convenience and necessity (“CPCN”)
 for the development of Leyden (in 1959).  In the proceedings before the ALJ, the parties shall address whether this application properly relies upon Rule 57, in light of the fact that the Commission did not issue a CPCN for its development.

2. The application also requests Commission approval of the manner in which Public Service proposes to decommission Leyden.  For example, pursuant to the decommissioning plan attached to the application, Public Service proposes to inject water into existing wells to displace the storage gas and return the cavern, to the extent practical, to its prestorage condition. The application points out that the complete well abandonment procedure must be accomplished in accordance with requirements established by the Colorado Oil and Gas Conservation Commission.
 We now conclude that this Commission has no legal authority to approve the procedures by which Leyden will be decommissioned. Those procedures, as suggested in the application, must be approved by other governmental agencies, including those agencies with authority to consider the environmental impacts associated with Leyden.  Therefore, we now limit the scope of these proceedings to exclude all matters related to the manner in which Leyden will be decommissioned (assuming the proposal to abandon and discontinue use of Leyden is approved in this case).

3. On May 30, 2000, Public Service filed its Unopposed Motion to Vacate Hearing Date, to Schedule a Prehearing Conference, and to Allow Full Response Time to Petitions to Intervene.  Good cause having been stated, the request to vacate the previously scheduled hearing date will be granted.  The ALJ will rule on all other pending requests.

II. ORDER

A. The Commission Orders That:

4. The scope of this proceeding shall be limited consistent with the above discussion.  This matter is assigned to an Administrative Law Judge for further consideration consistent with the above discussion.

5. The Unopposed Motion to Vacate Hearing Date, to Schedule a Prehearing Conference, and to Allow Full Response Time to Petitions to Intervene filed by Public Service Company of Colorado on May 30, 2000 is granted only as consistent with the above discussion.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING
May 31, 2000.
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�  The underground storage component of Leyden is comprised of an abandoned coal mine which Public Service converted into a gas storage facility.


�  We are not ruling on any of the petitions for intervention, but leave these requests to the Administrative Law Judge for consideration.


�  Although we do note that the costs and expenses associated with Leyden have been included in rates approved by the Commission.


�  The decommissioning plan further suggests that other governmental agencies such as the Colorado Department of Natural Resources, the Colorado State Department of Health and Environment, and the United States Environmental Protection Agency have jurisdiction over the manner in which Leyden is decommissioned.
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