Decision No. C00-629

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00R-170T

IN THE MATTER OF PROPOSED AMENDMENTS TO THE RULES ON CUSTOMER ACCESS LINES, 4 CCR 723-2-18.

DECISION ADOPTING RULES
Mailed Date:  June 13, 2000

Adopted Date:  June 7, 2000

I. BY THE COMMISSION:

A. Statement

1. This matter is before the Commission for consideration of proposed amendments to the rules regulating customer access lines, 4 Code of Colorado Regulations 723-2-18 (“Rule 18”).  The Commission gave formal notice of proposed rulemaking through Decision No. C00-327, mailed on March 30, 2000.  We convened a rulemaking hearing on May 10, 2000, attended by U S WEST Communications, Inc. (“USWC”), MCI WorldCom, Inc. (“MCI”), AT&T Communications of the Mountain States, Inc. (“AT&T”), and the Colorado Telecommunications Association, Inc. (“CTA”).  USWC and CTA provided written comments.  

2. Now being duly advised in the matter, we adopt the rules appended to this decision as Attachment A. 

Discussion

3. We previously considered Rule 18 in Docket No. 99R-359T.  USWC, AT&T, MCI, and CTA provided significant arguments and evidence in that docket.  The proposed Rule 18 here is the result of that earlier docket.

4. The existing Rule 18 is brief.  The two paragraphs establish few standards and make no provision for testing.  The proposed Rule 18 increases the specific technical parameters and characteristics that local exchange carriers must meet in constructing and maintaining local access lines, and adds routine and diagnostic testing requirements.  USWC accepts the rules as proposed.  CTA, as it did in the earlier docket, asks for greater flexibility in testing, for an explicit acknowledgement that different testing requirements may be satisfied in different ways, and that no new cost or testing requirements be imposed.  

5. There is no intent to impose a new testing regimen.  Rather, the intent is to assure that the needs of consumers and the Commission for specific responses and information are met.  Therefore, the rule will specify the circumstances under which testing should be done, tempered by “good utility practices.”  This specification clarifies that a new regimen is not intended, and the allowances for “good utility practices” provides the rural companies with their requested flexibility.  We find that the proposed rule, which attempts to meet the requests of CTA, meets the needs of consumers and the Commission. 

II. ORDER

B. The Commission Orders That:

1. The rules appended to this Decision as Attachment A are adopted.  This Order adopting the attached rules shall become final 20 days following the Mailed Date of this Decision in the absence of the filing of any applications for rehearing, reargument, or reconsideration.  In the event any application for rehearing, reargument, or reconsideration to this Decision is timely filed, this Order of Adoption shall become final upon a Commission ruling on any such application, in the absence of further order of the Commission.

2.  Within 20 days of final Commission action on the attached rules, the adopted rules shall be filed with the Secretary of State for publication in the next issue of the Colorado Register along with the opinion of the Attorney General regarding the legality of the rules.

3.  The finally adopted rules shall also be filed with the Office of Legislative Legal Services within 20 days following issuance of the above-referenced opinion by the Attorney General.

4. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.

5. This Order is effective on its Mailed Date.

C. ADOPTED IN COMMISSIONERS' WEEKLY MEETING 
 
June 7, 2000.

THE PUBLIC UTILITIES COMMISSION
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Bruce N. Smith
Director
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