Decision No. C00-615

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 99A-603CP

IN THE MATTER OF THE APPLICATION OF LEVTZOW, LLC DBA MOUNTAIN LIMO FOR PERMANENT AUTHORITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.

LIMITED EXCEPTIONS OF SAN MIGUEL MOUNTAIN VENTURES, LLC, doing business as TELLURIDE EXPRESS REQUESTING A CLARIFICATION OF RECOMMENDED DECISION NO. R00-432 OF ADMINISTRATIVE LAW JUDGE ARTHUR G. STALIWE, REQUEST FOR WAIVER OF RESPONSE TIME, and REQUEST FOR EXPEDITED ACTION
Mailed Date:  June 7, 2000

Adopted Date:  May 31, 2000
I. BY THE COMMISSION:

A.
Statement

This matter comes before the Commission for consideration of exceptions to Decision No. R00-432 jointly filed by San Miguel Mountain Ventures, LLC, doing business as Telluride Express (“San Miguel”), and Levtzow, LLC, doing business as Mountain Limo (“Levtzow”).

B.
Facts

1. On December 15, 1999, Levtzow filed an application for an extension of operations under PUC No. 47426. Levtzow wanted to expand its authority to include the transportation of passengers and their baggage, in call-and-demand limousine service, between all points within a 30-mile radius of the intersection of Colorado Avenue and Oak Street in Telluride, Colorado, and all points within a 1-mile radius of the Montrose Regional Airport, Montrose, Colorado.  The Commission gave notice of the application on December 20, 1999.  San Miguel, Colorado West Transportation Company, Inc., and Colorado Ventures, LLC filed interventions.  A March 9, 2000 hearing was continued at the request of the parties, and on March 31, 2000, the parties filed a settlement agreement and restrictive amendment resolving all issues. 

2. The restrictive amendment, in pertinent part, reduced the 30-mile radius around Telluride to a 10-mile radius, limited the vehicle seating capacities to 7 passengers and their luggage, and restricted the seating capacity of vehicles used under the existing authority.  After reviewing the materials submitted, a Commission Administrative Law Judge (“ALJ”) issued his Recommended Decision, Decision No. R00-432.   

3. The ALJ noted and disapproved the seating capacity restriction for the existing authority.  The topic was not part of the application.  Rather, it affected the original authority for which no notice had been provided.  The ALJ held that the parties could not amend the original authority as a part of this proceeding.  He issued his decision on April 28, 2000.
  

4. San Miguel and Levtzow now ask that the Commission “clarify” the ALJ’s order with the following language:

To the extent not otherwise specifically rejected in this Decision, the remainder of the Settlement Agreement entered into between the parties is approved, to the extent the matters are within the scope of this Commission’s jurisdiction.

Exceptions at 4.  They argue that this is what the ALJ meant and the parties intended.  We see no need to amend the ALJ’s decision.  

5. The relevant inquiry is the accuracy of the extended authority.  No party has argued that the authority, as re-written and included with the ALJ’s decision, is inaccurate.  Our own review shows that the authority issued by the ALJ incorporates the proper portions of the settlement agreement and restrictions.  The parties and the public can look to PUC No. 47426 for clarification, if necessary.  The exceptions will be denied.    

6. The parties asked that response time to the exceptions be waived.  Good cause having been shown, it will be waived.  They further asked that the matter be considered on an expedited basis.  That has been done.  

II. ORDER

A.
The Commission Orders That:

7. Response time to the exceptions of San Miguel Mountain Ventures, LLC, doing business as Telluride Express, Colorado Ventures, LLC, doing business as Telluride Transit Company, and Levtzow, LLC, doing business as Mountain Limo is waived.

8. The exceptions of San Miguel Mountain Ventures, LLC, doing business as Telluride Express, Colorado Ventures, LLC, doing business as Telluride Transit Company, and Levtzow, LLC, doing business as Mountain Limo are denied.

9. The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the Mailed Date of this Decision.  
10. This Decision is effective on its Mailed Date.
B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING May 31, 2000.
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� While Levtzow did not sign the exceptions filed, Mountain Ventures avers that it “is authorized to state that Levtzow, LLC dba Mountain Limo ... joins in these Limited Exceptions ....”


� An erratum was issued on May 10, 2000, to correct a typographical error.  
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