Decision No. C00-594

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00A-204G

IN THE APPLICATION OF comfurt gas, incorporated, FOR A CERTIFICATE OF CONVENIENCE AND NECESSITY authorizing the performance of gas public utility service in an area in and around the town of buena vista, chaffee county, colorado.

commission order gRANTING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

Mailed Date:  June 2, 2000

Adopted Date:  May 31, 2000

I. By the commission

Statements, Findings, and Conclusions

1. On April 13, 2000, ComFurT Gas, Incorporated ("ComFurT” or "Applicant"), filed a verified application.  Applicant submits this Application for a Certificate of Public Convenience and Necessity ("CPCN") to extend and operate its natural gas distribution system in specific portions of Chaffee County, Colorado.

2. Applicant is an operating public utility subject to the jurisdiction of this Commission and is engaged, inter alia, in the purchase, distribution, transportation, and sale of gas, natural, artificial, or mixed, within an area in and around the Town of Buena Vista, Chaffee County, State of Colorado.  Buena Vista is located north of the confluence of U.S. Highway Nos. 24 and 285.
3. Applicant obtains its natural gas supply from a fixed price contract and subsequently has that gas transported via Public Service Company of Colorado for delivery to its customers.
4. ComFurT performs gas public utility service in and around the municipality of Buena Vista, Colorado.  This service has been performed within the Town of Buena Vista pursuant to franchises issued to ComFurT or its predecessor by Buena Vista and approved by the Commission in Decision Nos. 39344 dated September 19, 1952, 63414 dated August 4, 1964, 72864 dated April 17, 1969, and most recently by Decision No. C99-1161 mailed October 27, 1999.  The franchise approved with the issuance of a CPCN in this last Decision is effective until March 31, 2013.

5. ComFurT presently operates 147,800 feet of gas main and 75,400 feet of service lines within Buena Vista.  Outside of the municipal limits, ComFurT operates 63,300 feet of gas mains and 37,000 feet of service lines.  ComFurT presently serves a total of 1,607 customers both within and outside the municipal limits of Buena Vista.  Applicant seeks a CPCN conferring the right to provide natural gas sales, distribution, and transportation services in Chaffee County, Colorado in the area described below.  The area applied for is about 18.5 miles north to south and from 4 through 10 miles in width east to west.  Portions of Applicant's current certificated service area are adjacent to the service area proposed below:

Sections 21, 22, 23, 24, 25, 26, 27, 28, 33, 34, 35, 36, Township 12 South, Range 79 West,

Sections 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26, 27, 28, 33, 34, 35, 36, Township 13 South, Range 79 West,

Sections 18, 19, 20, 29, 30, 31, 32, Township 13 South, Range 78 West,

Sections 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26, 27, 28, 29, 33, 34, 35, 36, Township 14 South, Range 79 West,

Sections 1-36, Township 14 South, Range 78 West,

Sections 1, 2, 3, 11, 12, 13, 14, Township 15 South, Range 79 West,

Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 18, NW ¼ of 17, Township 15 South, Range 78 West.

6. ComFurT is not aware of any entity which holds authority duplicating that sought in this Application.  No other public utility performs retail gas public utility service within the area.  Public Service Company of Colorado (“Public Service”) operates a natural gas transmission line through, but does not perform retail service within, the area applied for by Applicant.  Public Service has a retail service area just north of the north boundary line proposed in this Application.  Greeley Gas Company, a Division of Atmos Energy Corporation, has a small retail service area just south of the south boundary line.

7. Applicant seeks a CPCN to extend and operate its natural gas distribution system to portions of Chaffee County, Colorado adjacent to portions of Applicant's existing certificated service territory.  The service area sought through this Application is largely rural and therefore does not involve the exercise of franchise rights.  ComFurT has a contract with Glen View Subdivision - an 80-lot development that has passed final approval by Chaffee County at Section 36, Township 13 South, Range 79 West and Section 1, Township 14 South, Range 79 West.   Additionally, there was a request for service to an existing summer camp at Section 34, Range 79 West, Township 13 South.

8. Applicant has the operational and management experience, the financial capability, and is qualified in all respects to extend its natural gas distribution operations.  A copy of ComFurT's most recent balance sheet and income statement, dated December 31, 1999 are attached to the Application.  Applicant believes that these exhibits demonstrate that ComFurT is financially capable of constructing and operating the extension of its natural gas distribution system as proposed herein and ComFurT requests that these financial statements be accepted in lieu of a feasibility study pursuant to Rule 55.

9. ComFurT's tariff, including the rates and regulations of ComFurT, has been previously filed with, and approved by, the Commission and will be applicable to the operations proposed in this Application.

10. Applicant is prepared to begin the construction process concerning the system extension described in this Application and will commence construction as soon as is practical following the granting of this Application.  As permitted by Rule 55(c)(5) of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, Applicant has submitted financial statements in lieu of a feasibility study.  However, at the time of extending operations pursuant to existing tariff provisions into territory contiguous to existing service territory, Applicant should demonstrate economic feasibility in such extension and maintain records that would allow audit by the Staff of the Commission.  Any area of the requested CPCN not served by Applicant within some reasonable time frame will be subject to review, revision, or termination by this Commission in light of circumstances regarding the availability of service, reliability of supply, or ability of another utility to commence service.

11. ComFurT is not affiliated with any other company which holds authority duplicating in any respect the authority sought by ComFurT.

12. This Application for a CPCN is made under § 40-5-101, C.R.S., and Rule 55 of the Commission's Rules of Practice and Procedure.

13. The Commission issued Notice of the Application on April 18, 2000.  No protest, objections, or petitions to intervene have been filed.  Therefore, the application may be granted without formal hearing.

14. The granting of the requested CPCN will be in the public interest, and it should be granted.

II. ORDER

A. The Commission Orders That:

1. A Certificate of Public Convenience and Necessity be, and hereby is, granted to ComFurT Gas, Incorporated, to extend and operate its natural gas distribution system in specific portions of Chaffee County as described herein, and this Order shall be deemed to be, and shall be, a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY therefor.

2. The Commission shall retain jurisdiction of this proceeding to the end that it may take such action and enter such orders as may appear necessary to fully effectuate this Order.  Any area of the requested Certificate of Public Convenience and Necessity not served by ComFurT Gas, Incorporated, within some reasonable time frame will be subject to review, revision, or termination by this Commission.

3. The authority herein granted shall be exercised from and after the date of this Decision and Order which shall be effective forthwith, nothing hereinbefore provided to the contrary.

4. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS' WEEKLY MEETING May 31, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



ROBERT J. HIX
________________________________
Commissioners

COMMISSIONER POLLY PAGE ABSENT.
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Bruce N. Smith
Director
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