Decision No. C00-584

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00R-285T

IN THE MATTER OF PROPOSED AMENDMENTS TO THE RULES regulating telecommunications service providers and telephone utilities, 4 ccr 723-2, and TO THE RULES regulating OPERATOR SERVICES for telecommunications service providers and telephone utilities, 4 CCr 723-18.

Notice of Proposed Rulemaking
Mailed Date:   June 23, 2000

Adopted Date:  June 21, 2000

I. BY THE COMMISSION

A. Statement

1. The Colorado Public Utilities Commission hereby gives notice of proposed rulemaking regarding amendments to the Rules Regulating Telecommunications Service Providers and Telephone Utilities, 4 CCR 723-2, and to the Rules Regulating Operator Services for Telecommunications Service Providers and Telephone Utilities, 4 CCR 723-18.  The proposed changes include:

a. Implementation of the provisions of SB 00-012 deregulating directory assistance service by:

(1) Deleting the reference to directory assistance calls from the network call completion requirements for operator assisted calls, Rule 4 CCR 723-2-21.2.3.

(2) Repealing the inclusion of directory assistance in the listing of nonoptional operator services, Rule 4 CCR 723-18-3.1.6, and adopting a new provision as Rule 4 CCR 723-18-4.1.6 adding directory assistance to the listing of optional operator services.

b. Implementation of the requirements of SB 00-012 that benchmark maximum operator services rates be statewide and applicable to all providers regardless of whether such services are provided in connection with intraLATA or interLATA telecommunications service by:

(1) Clarifying Rule 4 CCR 723-18-5.4 that prescribed benchmark maximum operator services rates now apply to all providers of nonoptional operator services, regardless of whether interLATA or intraLATA, by removing all references to regulated interexchange providers.

(2) Adding a new provision in Rule 4 CCR 723-18-5.4.1 that deregulated, optional operator services rates shall not be filed in tariffs or price lists for nonoptional operator services.

(3) Clarifying Rule 4 CCR 723-18-5.4.1 and 5.4.2 that tariffs for nonoptional operator services will now be required regardless of any previously granted specific form of relaxed regulation or specific regulatory treatment.

(4) Deleting from Rule 4 CCR 723-18-5.4.3 reference to the highest rates for equivalent operator assisted services authorized by the Commission, and inserting reference to the list of services and benchmark rates prescribed by the Commission in an appendix to these rules.

(5) Clarifying Rule 4 CCR 723-18-5.4.4 that the specific regulatory treatment provided in Rule 4 CCR 723-18-5.3.7 does not apply for any rates filed above benchmark by requiring filing of cost studies.

c. Adoption of benchmark maximum operator services rates, as proposed in the appendix to these revised rules.

d. Readoption of Rule 4 CCR 723-18-5.4.7 that rates already in compliance need not be refiled, and Rule 4 CCR 723-18-5.4.8 that filings to comply with new benchmarks are due within 60 days of the effective date of the revised rules.

e. Amendment of Rule 4 CCR 723-18-6.1.1 by deletion of the “double branding” requirement to conform to the federal rule found at 47 C.F.R. 64.703(a)(1) which eliminated the “double branding” requirement effective January 15, 1994.

2. A copy of the revised rules is attached to this notice of proposed rulemaking.  Also attached is an exhibit of the original sources of proposed benchmark maximum operator services rates and comparable wholesale prices.  The statutory authority for the proposed rules is found within §§ 40-2-108, 40-3-102, and 40-15-201(2)(b), C.R.S.

3. The Commission will conduct a hearing on the proposed rules and related issues at the below stated time and place.  Interested persons may submit written comments on the rules and present these orally at hearing, unless the Commission deems oral presentations unnecessary.  The Commission also encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before hearing, the Commission requests that such comments be filed 30 days prior to the hearing date.  The Commission will consider all submissions.

4. The Commission proposes to adopt benchmark maximum operator services rates as a part of this rulemaking.  In addition to the comments solicited above on amendments to the rules, the Commission requests comment in the form of prefiled testimony, exhibits, and supporting cost studies addressing the level of benchmark maximum operator services rates to be adopted which shall be just and reasonable.  The Commission will allow discovery regarding testimony, exhibits, and supporting cost studies.  All prefiled testimony, exhibits, and supporting cost studies should be filed at least 30 days prior to the hearing date, and reply testimony and exhibits should be filed at least 10 days prior to the hearing date.  It is anticipated that at the hearing witnesses will be subject to cross-examination regarding the level of benchmark maximum operator services rates to be adopted.

II. ORDER

A. The Commission Orders That:

5. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the July 10, 2000 edition of The Colorado Register.

6. Hearing on the proposed rules and related matters shall be held before an Administrative Law Judge of the Commission as follows:

DATE:
October 12, 2000

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room A

Office Level 2 (OL2)

Logan Tower

1580 Logan Street

Denver, Colorado

At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the Commission deems oral comments unnecessary.

7. Interested persons may file written comments in this matter before hearing.  The Commission requests that such prefiled comments be submitted at least 30 days before the scheduled hearing.  All submissions concerning the proposed rules, whether oral or written, will be considered by the Commission.

8. Interested persons may prefile testimony, exhibits, and supporting cost studies regarding the level of benchmark maximum operator services rates to be adopted which shall be just and reasonable.  The Commission requests that such prefiled testimony, exhibits, and supporting cost studies be filed at least 30 days before the scheduled hearing.  Reply testimony and exhibits should be filed at least 10 days before the scheduled hearing.  The Commission will allow discovery regarding prefiled testimony, exhibits, and supporting cost studies.

9. The Commission’s Rules Relating To The Claim Of Confidentiality Of Information Submitted To The Colorado Public Utilities Commission, 4 CCR 723-16, and specifically, Rule 4 CCR 723-16-3, Procedures Relating To Information Produced In A Formal Commission Docket, will apply to prefiled testimony, exhibits, and supporting cost studies which contain, or are claimed to contain, confidential information or trade secrets.

10. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING 
June 21, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



RAYMOND L. GIFFORD
________________________________



ROBERT J. HIX
________________________________



POLLY PAGE
________________________________

Commissioners
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Bruce N. Smith
Director
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