Decision No. C00-566

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 00M-253T

in the matter Of the application of gateway TECHNOLOGIES, inc. for a waiver of 4 ccr 723-41-7.3 REGARDING customer notification requirements for the colorado high cost support mechanism, and for a waiver of 4 ccr 723-18-5.4.3, which establishes benchmark rates for non-optional operator services providers.

decision granting in-part and
denying in-part application for waiver

Mailed Date:  May 30, 2000

Adopted Date:  May 24, 2000

I. by the commission

A. Statement

1. On May 9, 2000, Gateway Technologies, Inc., filed an application for waiver of Commission Rule 4 Code of Colorado Regulations (“CCR”) 723-41-7.3, which requires rate jurisdictional contributors to the Colorado High Cost Support Mechanism to display the universal service charge as a separate line item on end-user bills, and for a waiver of Commission Rule 4 CCR 723-18-5.4.3, which establishes the benchmark rates for non-optional operator services providers.

2. As grounds for its request for waiver of Rule 4 CCR 723-41-7.3, Gateway Technologies, Inc., states that it presently is unable to recover its contribution to the Colorado High Cost Support Mechanism.  Gateway Technologies, Inc., reports that collect calls placed by its customers, prison inmates, are primarily billed by local exchange carriers.  Gateway Technologies, Inc., contends that it cannot economically collect the universal service charge through a separate line on customer bills.  Gateway Technologies, Inc., proposes to add a customer notification message on each bill saying that the rate per call includes the Colorado High Cost Support Mechanism surcharge.  The bill message will be updated to reflect the current high cost rate element set by the Commission.

3. In support of its application for waiver of Rule 4 CCR 723-18-5.4.3, Gateway Technologies, Inc., states that the above proposed collection method would place the company’s rate above the rate benchmarks established for operator services providers.  Gateway Technologies, Inc., requests that the Commission waive the rate benchmark rule so that the company may implement its plan to recover the universal service fund contribution.

B. Discussion

1. The intent of Commmission Rule 4 CCR 723-41-7.3 was to make explicit on customer bills the amount of support designated to promote universal service in high cost areas of Colorado.  However, given the estimated cost of compliance for Gateway Technologies, Inc., the alternative collection method and customer notification procedures are reasonably comparable to the Commission’s intent expressed in Rule 4 CCR 723-41-7.3.

2. By approving the alternative collection method and customer notification procedures proposed by Gateway Technologies, Inc., as sufficient compliance with the intent of Commission Rule 4 CCR 723-41-7.3, the Commission finds that the company has not exceeded the maximum rate benchmarks for operator services providers.  As such, a waiver of Commission Rule 4 CCR 723-18-5.4.3 is not necessary under these circumstances, and therefore no waiver is granted.

II. order

C. The Commission Orders That:

1. The Application for Waiver of 4 Code of Colorado Regulations 723-41-7.3 filed by Gateway Technologies, Inc., on May 9, 2000 is granted.

2. The Application for Waiver of 4 Code of Colorado Regulations 723-18.5.4.3 filed by Gateway Technologies, Inc., on May 9, 2000 is denied.

3. This Order is effective on its Mailed Date.

D. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING May 24, 2000.
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