Decision No.C00-528

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 94A-063R

IN THE MATTER OF THE PETITION OF THE UNION PACIFIC RAILROAD COMPANY AND BURLINGTON NORTHERN RAILROAD COMPANY FOR AUTHORITY TO ABANDON IN PLACE RAILROAD TRACKS AND EQUIPMENT.



COMMISSION ORDER DISMISSING APPLICATION


Mailed Date: May 18, 2000


Adopted Date: May 17, 2000

I. BY THE COMMISSION:

A. STATEMENT

1. On February 7, 1994, the Union Pacific Railroad Company (“UPRR”) and the Burlington Northern Railroad Company (“BNRR”), jointly filed this application for authority to abandon in place, trackage along Market Street between 20th Street and 22nd Street and along the south side of Market Street between 22nd Street and Broadway, as indicated on Exhibit A attached to this application, in the City and County of Denver, Colorado.

2. Included with the Application are the names and addresses of the landowners, adjacent to, and served by the track proposed for abandonment. 

3. On March 14, 1994, the Staff of the Commission filed its Entry of Appearance and Notice of Intervention.

4. The Commission gave notice of this application together with a copy of the application, to all interested parties including the listed industries in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed March 14, 1994.

5. On March 21, 2000, the City and County of Denver, Colorado (Denver), filed its Entry of Appearance and Notice of Intervention.

6. No protests or opposition to the application were received within the 30 days of the notice.  This matter is noncontested and unopposed.

B. FINDINGS OF FACT AND CONCLUSIONS

7. The tracks to be abandoned are spur tracks located wholly within the State of Colorado, and at the time the application was filed, subject to Commission jurisdiction under § 40-4-101, C.R.S., and People ex rel. Hubbard v. Colorado Title and Trust Co., 65 Colo. 472, 178 P. 6 (1918).

8. On December 29, 1995, the ICC Termination Act of 1995, was signed into law.  A new section, 49 U.S.C., Section 10501(b)(2) preempts states from regulating abandonment of spur tracks located wholly within a state. Accordingly, the Commission lacks jurisdiction in this matter.

C. CONCLUSIONS ON FINDINGS OF FACT


1.
The Commission lacks jurisdiction in this matter because of 49 U.S.C., 10501(b)(2), and the matter should be dismissed.

II. ORDER

A. THE COMMISSION ORDERS THAT:

9. The joint application of the Union Pacific Railroad Company and the Burlington Northern Railroad Company for authority to abandon in place, trackage along Market Street between 20th Street and 22nd Street and along the south side of Market Street between 22nd Street and Broadway in the City and County of Denver, Colorado is dismissed.

10. This Order is effective on the date of mailing.

B. ADOPTED IN OPEN MEETING the 17th day of May, 2000.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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